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Public Bill Committee

Tuesday 17 July 2018

(Morning)

[MIKE GAPES in the Chair]

Offensive Weapons Bill

9.25 am

The Chair: Before we begin, let me say that Members
can take your jackets off if they wish; I am certainly
going to take off mine. Please switch all electronic
devices to silent. Tea and coffee are not allowed during
sittings, but you can finish the ones that you have—I am
feeling lenient.

We will first consider the programme motion on the
amendment paper, then the motion to enable the reporting
of written evidence for publication, and then the motion
to allow us to deliberate in private about our questions
before the oral evidence sessions. In view of the limited
time available, I hope that we can take those matters
formally without debate.

I call the Minister to move the programme motion
in her name, which was discussed yesterday by the
Programming Sub-Committee for the Bill.

Ordered,

That—

(1) the Committee shall (in addition to its first meeting at
9.25 am on Tuesday 17 July) meet—

(a) at 2.00 pm on Tuesday 17 July;

(b) at 11.30 am and 2.00 pm on Thursday 19 July;

(c) at 4.30 pm and 7.00 pm on Tuesday 4 September;

(d) at 11.30 am and 2.00 pm on Thursday 6 September;

(e) at 9.25 am and 2.00 pm on Tuesday 11 September;

(f) at 11.30 am and 2.00 pm on Thursday 13 September;

(2) the Committee shall hear oral evidence in accordance with
the following table:

TABLE

Date Time Witness

Tuesday 17 July Until no
later than
10.55 am

Redthread; The Ben
Kinsella Trust; St Giles
Trust; Acid Survivors
Trust International

Tuesday 17 July Until no
later than
11.25 am

The Crown Prosecution
Service; London
Borough of Croydon;
The Chartered Trading
Standards Institute

Tuesday 17 July Until no
later than
3.15 pm

The National Crime
Agency; The National
Ballistics Intelligence
Service; National Police
Chiefs’ Council lead on
firearms and explosive
licensing; The
Metropolitan Police

Date Time Witness

Tuesday 17 July Until no
later than
4.00 pm

National Police Chiefs’
Council lead on
corrosive attacks;
National Police Chiefs’
Council lead on knife
enabled crime

Tuesday 17 July Until no
later than
4.30 pm

The British Retail
Consortium; British
Independent Retailers
Association

Thursday 19 July Until no
later than
12.00 pm

The British Association
for Shooting and
Conservation

Thursday 19 July Until no
later than
1.00 pm

The Children’s
Commissioner; The
Victims’ Commissioner

Thursday 19 July Until no
later than
2.30 pm

The Union of Shop,
Distributive and Allied
Workers

Thursday 19 July Until no
later than
3.00 pm

Thames Valley Police

(3) proceedings on consideration of the Bill in Committee shall
be taken in the following order: Clause 1; Schedule 1; Clauses 2
to 30; Schedule 2; Clauses 31 to 40; new Clauses; new Schedules;
remaining proceedings on the Bill;

(4) the proceedings shall (so far as not previously concluded)
be brought to a conclusion at 5.00 pm on Thursday 13 September.—
(Victoria Atkins.)

The Chair: The deadline for amendments to be considered
at the first line-by-line sitting of the Committee is
Thursday 30 August.

Motion made, and Question proposed,

That, subject to the discretion of the Chair, any written evidence
received by the Committee shall be reported to the House for
publication.—(Victoria Atkins.)

Louise Haigh (Sheffield, Heeley) (Lab): I am grateful
for the publication of written evidence, but the responses
to the consultation that was the forerunner to the Bill
have not yet been published. A summary of the responses
is on the Home Office website, but several of the witnesses
who will give evidence today reference their consultation
responses in their biographies, and we have not had
access to them. Could we at least have the consultation
responses from the witnesses who are giving evidence
today and on Thursday, if not all the responses?

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): Yes.

Stephen Timms (East Ham) (Lab): The list of corrosive
substances in schedule 1 is based on some scientific
advice that the Government have received, as I understand
it. Could that advice be made available to us as well?

Victoria Atkins: If I may, I will check with the officials
and get back to the Committee on that.

The Chair: Perhaps we will come back to that, if
necessary.

Question put and agreed to.
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The Chair: Copies of written evidence will be made
available in the Committee room.

Resolved,

That, at this and any subsequent meeting at which oral evidence
is to be heard, the Committee shall sit in private until the
witnesses are admitted.—(Victoria Atkins.)

9.29 am

The Committee deliberated in private.

Examination of witnesses

John Poynton, Patrick Green, Rob Owen and Jaf Shah
gave evidence.

9.32 am

The Chair: Good morning. We are now in the public
part of our sitting. We will hear evidence from Redthread,
the Ben Kinsella Trust, St Giles Trust and Acid Survivors
Trust International.

I remind all Members that questions should be limited
to matters within the scope of the Bill. We must stick to
the timings in the programme motion that the Committee
has already agreed. For this session with the four witnesses
here, we have until 10.55 am. Before we start, do any
Members of the Committee wish to declare any relevant
interests in connection with the Bill?

Victoria Atkins: For the sake of completeness, Mr Gapes,
I used to prosecute for the Crown Prosecution Service
and other prosecuting agencies before I was elected to
this place.

The Chair: Thank you very much. Any others? No.

I ask the witnesses that when you answer a question
for the first time, please introduce yourselves and tell us
about your background. We will do it that way rather
than any other way round, to save time.

Q1 Victoria Atkins: I start by welcoming the witnesses
to the Committee. Thank you for coming to give evidence.
To help to put the measures in the Bill on knives and
acids into context, could you explain to the Committee
what your organisations do in supporting victims and
survivors, and explain the work you do with young
people to divert them away from serious violence?

John Poynton: My name is John Poynton. I am chief
executive of Redthread, a youth work charity that works
in partnership with health, particularly emergency
departments at major trauma centre hospitals. The
charity meets young people when they are victims of
violence and attends the emergency departments. It
uses that window of opportunity or teachable moment
to help with wrap-around support and to encourage
and empower young people to help to break their cycle
of violence.

There is a recognition in working with the London
major trauma centres and other local emergency
departments and the major trauma centres across the
midlands that by the time a young person attends a
major trauma centre with a major trauma stabbing or
shooting injury, they have often already attended on
average four to five times with lower-level injuries. The
idea is that violence breeds more violence. Some victims

will go on to become perpetrators if there is not an
opportunity to interrupt the cycle of violence, and
others will go on to become victims time and time
again.

There is an amazing opportunity in that clinical
setting for Redthread youth workers—I am sure Rob
will talk about the St Giles team on the trauma ward at
the Royal London—to be embedded and to work shoulder
to shoulder alongside the doctors and nurses, so that
they meet the victims of violence in the department and
follow the patient to give them support and really use
that teachable moment.

Rob Owen: I am Rob Owen from the St Giles Trust. I
suppose we are best known for the fact that I probably
employ more former armed robbers and drug dealers
than any other organisation in the UK. They like the
fact that I am a reformed ex-investment banker, so that
probably fits well.

Our model is that we want to use people with lived
experience, who have had similar life experiences, to
help our client group. In this field in London we want to
focus predominantly on the preventive side. We run a
very effective project called SOS+, using people who
have had those lived experiences, who have been trafficked,
sometimes exploited and certainly involved in gangs, to
go into, now, predominantly primary schools and secondary
schools to explain to kids the realities of getting into a
gang—the realities of having a drug debt; the realities
of someone forcing you to take drugs out of your
backside at point of violence. They demystify the allure
that a lot of people feel about county lines, getting
involved in drugs and carrying weapons. The spread of
county lines in market towns and coastal areas is something
that I am sure you guys are aware of and something
that is going to become an increasingly big problem in
the UK.

That is the preventive side. On the doing side in
London, we run one of the largest gang-exit services,
again called SOS, which was founded 10 years ago by an
amazing man called Junior Smart. It uses people who
have very credible life skills to work with those who are
in gangs and are at the point when they probably feel
they can exit. We want to get them out safely, so
sometimes we work intensively with the police to get
them relocated, but getting a young child out of a gang
is often much simpler.

Finally, to go back to John’s point, we were very
fortunate in being approached by Martin Griffiths who
is the most amazing trauma surgeon in Britain and was
celebrated by the NHS 70-year awards. He was fed up
with the fact that 46% of young people on his slab had
been there before—it was very interesting what John
was saying. Martin was upset by the fact that these kids
now have on average seven puncture wounds. They are
not being attacked, as in the old days, by one kid on one
kid; they are being attacked by multiple kids, so you get
one person with very traumatic injuries. He was fed up
with the fact that these same kids were coming back
again and again. He brought in, through Redthread,
our ability to come in and have those SOS caseworkers
at the hospital, at the point of most need—a point of
reachability, I suppose is the answer—to try to de-escalate
violence that could occur because that young child has
been attacked with their peer group, but also to take
that kid and give them a much better chance of not
getting involved again in the cycle of gangs. That percentage
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has gone from 46% to 1%, which we are obviously quite
pleased with and which I think Martin is very relieved
about.

The people we are dealing with are multi-disadvantaged
and very hard to engage. They feel they have no role or
stake in society. The only way to help them is to put in
place intensive support that encompasses their family
and their siblings as well. That is the scope of what we
are doing.

Patrick Green: My name is Patrick Green, CEO of
the Ben Kinsella Trust, which was set up 10 years ago
following the murder of Ben Kinsella in Islington in
north London. We work with children who generally
display really good behaviours and values and go to
school. A lot of the children we speak to would not
normally be those whom we feel are concerned with
knife crime, but our ethos is that it is important that all
young people should have a conversation around knife
crime. We believe there is a teachable moment much
earlier in the process, and our job is to stop young
people going to John’s and Rob’s services. We hope to
lower that number.

Many young people learn about knife crime from
other young people or via social media, which are never
the most reliable sources. We give young people the
opportunity to talk to a credible adult and have an
experience that helps them to embed good values. No
young person is born with a knife in their hands. It is a
learned behaviour. If you can help them to unlearn
those behaviours or value the good behaviours and
values that they have, at a point in the future when they
might be tested, they can go back to a point that they
have a reference on, and it makes a big difference in
making more positive decisions. We have worked with
about 10,000 young people since 2012.

Jaf Shah: Good morning. My name is Jaf Shah,
executive director of Acid Survivors Trust International.
Interestingly, we have always historically had an
international focus, but the rise in attacks in the UK,
particularly over the last five years or so, led a number
of our partners and Government organisations with
whom we have worked overseas to say, “Look, you are
advising us. Why aren’t you doing anything in the UK?”
In order to not appear hypocritical, we decided to take
on a largely advocacy role here in the UK to bring
about some of the changes that we have brought about
in other countries with a great deal of success. Our
focus over the past few years has been about trying to
raise awareness of acid attacks in the UK, to place them
within the context of how it happened—why it happens,
who are the victims, who are the perpetrators—and to
use some of the methodologies that we have acquired to
tackle those issues in other countries—with, as I said,
some success. It is a new journey for us here in the UK
because we are dealing with a quite different demographic
than we would be dealing with in terms of perpetrators.

Our latest research is based on a Freedom of Information
Act request, having approached all the police forces in
the UK. I was of the view two years ago that the vast
majority of attacks were committed by young men on
young men, but our latest Freedom of Information Act
request has revealed that that figure is distorted by the
figures from London, where it is true to say that two
thirds of victims are young men and a third of victims
are female. If you take the Met figures out of the

equation, you realise that at least 52% of victims are
women, which then starts to follow more closely the
global pattern.

Here in the UK, we are looking to bring a change in
legislation, and we are working with local partners to
start to engage with the communities most affected.
Our offices are based in Tower Hamlets, which has
probably the third highest number of attacks in the
whole of London. We particularly want to engage with
survivors to begin engagement with young people around
education programmes, and many survivors with whom
we are working closely are very interested in pursuing
that goal, with the desired outcome of reducing attacks
in the UK.

Q2 Victoria Atkins: Thank you. May we hear your
views on the availability of knives and acids to young
people at the moment? We will start with Mr Poynton.

John Poynton: I do not have the precise statistics on
what is coming in, but there is no question that there is
no place for zombie knives, machetes and large weapons
like that. My concern is that a number of young people
will come to hospital with all sorts of improvised weapon
injuries from screwdrivers and the like. Clearly it is
important to make weapons less easy for young people
to get hold of, but there will always be a need for
education and earlier intervention, to look at how we
get young people to understand that certain weapons
are tools, and that there are ways to use them. This
should not be about finding any sharp implement, be it
a screwdriver or something else that has been sharpened,
to use. When young people come to hospitals, it is not
as clearcut as saying that it is just about zombie knives
or kitchen knives.

With regard to availability, a lot of young people talk
about the traditional method of ensuring that the public
feel safer that weapons are being taken off the streets:
we see the traditional use of photos of weapons that
have been found or taken, and that helps us to feel that
those weapons have been removed. The broader picture—
the public health approach to looking at this issue—is
that lots of young people will see those same pictures
that make us feel safer, but they will perhaps not read all
the copy that goes with the picture and they will see
those pictures as showing the weapons that are available,
and they are somewhat traumatised by the idea that
those weapons are available. The availability or lack of
availability of certain weapons needs to sit alongside a
clear and simple narrative to ensure that the entire
community—including young people and us—understands
that the community needs to be safe. We all need to have
the same perception that the community is safe, and not
have this misunderstanding of what they need to do to
feel safe.

It was interesting for the police to recognise last year
that only 25% of knife crime could be attributed to
gangs. My question is about what we do with the 75% of
“normal”—for want of a better phrase—non-gang
members. How do we really educate them to understand
that they do not need to pick up a knife to feel safe on
the streets?

Rob Owen: Picking up on John’s point about escalation,
it is almost like an arms race. What is happening with
county lines in particular is that London gangs are
looked up to as the grandfathers of gangs, and regional
areas aspire to be more like London gangs, often because
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of social media. They are saying, “We now need to have
weapons, because we need to up our game.” In the old
days the drug market in a market or coastal town was
safer. Nowadays the kids who are involved in county
lines or local drug dealing groups are thinking, “We
need to have the next big thing.”

There is definitely an escalation in violence, and there
is definitely an escalation outside London of the use or
ability to use a weapon. The really sad thing is that a
screwdriver is more deadly than a knife. If you talk to a
surgeon, they will say that it is more complicated to sort
out a stab wound from a screwdriver than from a knife,
which I was surprised by. In primary schools, it is about
demystifying. On social media, people see that there are
safe places to stab each other—this is well documented.
Actually, there is no safe place to stab someone, because
if you hit an artery, it is pretty much game over.

A public health approach has to be taken. When the
police catch a kid with a knife, one of the things that
has to happen is that has to be seen as a beacon of
need—that that kid needs some support to try to break
that cycle. The kid is carrying that knife for a multitude
of factors, but we are not going to solve things by
taking that knife away or taking the drugs off them—then
they would have a drug debt, too—and throwing them
in prison. They will come out and have the same problems.
It is about putting in that intensive care, even if they are
caught with a knife, however unpalatable that is to the
Daily Mail or whatever it is. It is about a beacon of
need. All these kids who are being targeted by gangs are
either in pupil referral units or have been excluded from
schools. So 100% of the clients we are working with on
county lines who are carrying weapons have been excluded
from school. If you ever want a beacon of need for
where resources should go, it is kids who have been
excluded from school.

Patrick Green: Clear, unambiguous messaging around
knives is important in the preventive world. If you are
working with young people and there is any ambiguity,
you get the “but” argument—“but I know somebody
who this didn’t happen to”. You can lose the group. We
are working with peer groups in schools, and that is so
important.

I believe that it is important that the online world is
brought into line with the retail world in terms of sales
and the restrictions on sales. I have no figures for you,
but from the conversations we have with the young
people we deal with—particularly those who admit to
carrying a knife or having carried a knife—knives will
mostly be got from domestic settings, but shoplifting
comes very high up in where they get knives from.

I feel that the voluntary code for e-tailing is not
delivering as it should be. That possibly relates to the
second part of your sitting today. The open display of
knives gives young people an opportunity to take knives
that they might use in other places. They are less likely
to buy a knife and are more likely to shoplift it. That is
why I think the legislation is important. It will help the
preventive agenda and our conversations with young
people. It will make it clearer to them what they can and
cannot do, and that is important at this time.

Jaf Shah: I would echo much of what has been said,
particularly around deploying a public health approach
to addressing the root causes of this escalation not only
in acid attacks, but in violent crime. In the case of acid
and the availability of corrosive fluids, many complications

clearly arise from the availability of lots of household
products that contain high levels of corrosive content.
How you regulate access to those types of products is a
challenge. What the Bill proposes around licensing for
sulphuric acid is an important step, because sulphuric
acid at a concentration of 98% causes enormous physical
and psychological damage to survivors. That licensing
is a vital step, but the passing of legislation in itself is
insufficient.

We need to ensure that we deploy a long-term approach
to dealing with the root causes. We know that once you
reduce the availability of one type of weapon, another
weapon becomes available, and I think that is what has
happened with the rise of acid attacks. It came at a time
when there were greater attempts by law enforcement
agencies to control other weapons. Many would-be
perpetrators saw loopholes in the existing system that
are now being addressed, so they chose to use acid,
because it is a lot easier and cheaper to purchase and
causes an enormous amount of physical and psychological
scarring.

Q3 Louise Haigh: May I echo the Minister’s thanks
for coming to give evidence to the Committee today?
Your evidence so far already shows the vast experience
that you have in this area. You mentioned exclusions
and the fact that gangs target pupil referral units. That
is certainly the experience in my constituency, where
every child who has been murdered so far this year had
been permanently excluded from school, and was murdered
by another child who had been permanently excluded
from school. In your experience of working with schools,
are they all willing to co-operate? If not, is there anything
that the Government could do to help that co-operation
at a local level, with the voluntary sector, the police and
local authorities?

Rob Owen: I think it is very varied. We do work on
prevention. Through SOS+ we go into quite a few
PRUs. They have been fantastically helpful and welcoming.
It is really mixed. A lot of schools do not like to admit
that there is a gang problem—some primary schools
particularly are very worried about admitting that they
are becoming targeted.

The gangs are becoming much more sophisticated in
the way they recruit. They often do it through siblings.
It is not simple. The different county lines are not
uniform; they all have their own style and tolerance to
violence. They all do it slightly differently, but there is a
theme emerging that any child excluded from school
becomes a target, because they have become alienated,
and are the sort of material that the gangs are looking
for.

Sadly, the people we are looking at are 10, 11 and
12-year-olds. It is no longer 16 or 17-year-olds. County
lines have been going forever, but it was always older
kids doing it. Now the real problems are the level of
sophistication in almost brainwashing them into the
gang, the levels of violence that are associated with
those gangs, and the targeting of kids who have been
excluded from school.

Patrick Green: I would echo that. It is really sad. We
work with a lot of young people who have been excluded
from school. There is no question that they are in a
particularly difficult place in terms of the level of
intervention and support that they need. I feel that
some schools, as you would expect, do that a lot better
than others.

7 817 JULY 2018Public Bill Committee Offensive Weapons Bill



I do not think that there is universal engagement at
the moment. Things have definitely changed. Certainly,
schools listen to Ofsted. We could get far more co-operation
from Ofsted in terms of safeguarding, not just in the
school itself but in the surrounding area and on the
journey that young people make to and from school.

I just think that far too many young people are being
excluded from school in the first place. We can probably
tell when primary schools come to us and highlight
young people whom we are already concerned about,
purely from the attitude that we can see in a short
two-hour workshop. Far more could be done in terms
of safety nets and checks and balances on young people.
When they get to being excluded from school, it is really
difficult and a tough road back.

John Poynton: There is a real need to not make the
schools and the young people feel as if they just have to
focus on a lesson on gangs and knife crime. We have all
mentioned that knife crime, gangs and county lines are
symptoms of much deeper, longer-term root causes.
Schools will probably not have any problem recognising
that they have children who have had adverse childhood
experiences throughout their lives. They have parents
who perhaps are not able to support their children in
quite the way they need. I suppose I really want to look
at how schools are supported to engage the families and
the children on those root-cause issues, rather than at
trying to talk a headteacher into just having a gangs,
knives or county lines lesson plan in their personal,
social, health and economic education. I think you need
to do both but, again, this is similar to my point about
showing weapons that have been taken off the street. In
going into schools, my colleagues here obviously do a
very good job of ensuring that children are not traumatised.
For children who perhaps are not engaging or listening
in quite the same way as those who are going to stay on
in mainstream education and do well, they might hear
that this is normal. There is an element of re-traumatising,
or possibly triggering a previous childhood trauma.

For me, it is again about ensuring that schools are
better supported to work as early as possible around
adverse childhood experience and support the parents
through primary school, so that, as Rob pointed out, we
are not having to bring the personal, social and health
education lessons around county lines and gangs lower
and lower, because we should be meeting it at the very
beginning.

It is less threatening to teachers and to heads to talk
about how we support all children with adverse childhood
experience from reception, rather than to try to go
backwards in talking about the more worrying subjects.
I am not saying it is either/or; it is both.

Q4 Louise Haigh: You have all talked about the
multitude of factors that can lead to young people, and
indeed adults, carrying knives and acid. I am sure we
would all agree that simply taking that weapon off a
young person is not going to solve the factors behind
this. Do you agree with evidence we have had from the
Standing Committee for Youth Justice, which has concerns
about the mandatory minimum sentencing for young
people in the Bill? It says:

“Children carry weapons for a multitude of…reasons”

and criminal justice measures are unlikely to be effective
in tackling this. It also says:

“There is no evidence that the threat of custody deters children.”

Is that a concern that you share?

Rob Owen: I broadly do. I do not think that, for many
of our clients that we are working with, that is a factor
that stops them carrying a weapon, sadly. A lot of it is
to do with the glamorisation on social media, which has
been mentioned before. Social media is now explaining
to kids the most effective place to stab someone in the
heart. How is that possible? Failure rates of surgery are
very sensitive, but kids are now being shown on videos
the two places if you are going to kill someone.

It is not a simple solution about saying, “You’ll have
a mandatory sentence if you get caught with a knife.” It
is completely about educating kids to understand the
effects it will have longer term and the effects it will have
on families. The longer term solution has got to be
much more about education than sentences. That is not
working; it is not putting people off.

Q5 Louise Haigh: Just to come back on that, the
Government would obviously argue that they have a
serious violence strategy and that there are measures
alongside it. Do you actually oppose mandatory minimum
sentences for under-18s?

Rob Owen: There have got to be two things. One is
that there have to be regulations and laws, and I completely
get that. At the same time, there has also got to be some
form of common sense and humanisation about that
situation and about what the best thing is for that
person to ensure that they do not create another victim.

My experience of parents of victims, sadly, is that
what they are most obsessed about is ensuring that no
other child suffers and no other parent has to go
through what they have gone through. What we are
trying to achieve is that the best environment for that to
happen is available. But that is often not just about
sentencing; that has got to be about a package of
support that is put in place.

Patrick Green: It is a difficult one. Certainly, from the
victim’s perspective, many of the young people who
have been victims of knife crime are often concerned
that the perpetrator is back on the streets very quickly,
and that heightens their feeling of insecurity. Our view
in terms of first-time offences is, yes. Young people
carry knives for a range of reasons; some of them may
be around protection, and people are just making a
mistake. Certainly, when it comes to second offences,
there is due concern there about the young person
falling into a trend and sentencing really playing a part
in helping take that young person off the street.

The key issue is the support from the first offence to
the second offence. I am not entirely sure that young
people who are caught with a knife are getting the right
level of support to help them and deter them from
coming back on to the street the second time. The “two
strikes and you’re out” should absolutely be the final
option, but there should be a range of support. This is
about rehabilitation and helping—as somebody said
earlier on, if you are carrying a knife, it is almost a cry
for help, and we should be doing far more around that.

John Poynton: Earlier this year, with Sarah Jones, we
had young people from all around the country attend
the all-party parliamentary group on knife crime to talk
about their experiences. One of the overriding messages
from them was that their experience of prison or the
threat of prison was not a clear deterrent to being
involved in risky or criminal behaviours. As Rob says,
there needs to be a clear package of support. I think it is
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really important that that strategy is recognised. It is
about vulnerability and safeguarding, and we need to
look at how we support the young people.

The comment was made that young people are very
clever at finding loopholes. We had a number of young
women who talked about the fact that they are coerced
into carrying weapons so that the young men are not
caught carrying them. I am just making the point that
the young people carrying the weapons are very possibly
not the young people likely to be using them. That is a
statement—just to recognise that young women and
very vulnerable young children are coerced into behaviours
that they would not otherwise deem normal on their
own.

You cannot have a sledgehammer to crack a nut. I am
very aware that the strategy is not saying that—it is
putting a raft of support in to look at how we work with
these young people—but my concern would be the
classic “cry wolf” issue or the “but what about” point
that Patrick made. Young people will always know of
someone else who has been stopped twice holding a
weapon, who, perhaps quite rightly for a number of
reasons, may not have been given a mandatory sentence.
The issue is that that will always become the narrative,
“In that case, it is not going to happen to me.”

I would push for a really broad package of support
for young people and a very simple narrative around the
issue, so that young people recognise that they should
not be carrying weapons. We also need to look at why
these young people are being coerced into carrying
weapons or drugs or other things that they would not
normally do on their own.

Jaf Shah: May I flip back briefly to an earlier question
around engagement with schools? As I mentioned, our
engagement in the UK at a programmatic level is embryonic,
but what we know from our work overseas in terms of
engaging with schools, schoolchildren, teachers and so
on, and engaging from a very young age, is that it is a
very effective way of engaging with children about the
repercussions of a violent act—in particular acid violence.
By the very nature of acid attacks, the face is targeted,
so you have a very visible form of violence. When
survivors go into schools and talk with children, the
impact is very strong. They certainly realise that there is
a human beyond the facial disfigurement and that they
have their own narrative, and that story carries a very
strong message.

I was very interested when I visited Scotland and met
Dr Christine Goodall from Medics Against Violence. I
thought that their work was absolutely brilliant. It is a
strand of work that could work particularly well with
survivors of acid attacks engaging with school children.

To fast-forward to the most recent question, it is
enormously difficult around the mandatory sentencing
of under-18s, because there are many complicating
factors. I have been hearing locally that young children
are actually carrying acid in schools—but as protection,
because it has become so commonplace. I think it is a
very difficult subject in terms of having an absolute
answer. It requires, as everyone else has mentioned, a
far more sophisticated package of engagement with
groups who might be affected.

Q6 Nigel Huddleston (Mid Worcestershire) (Con):
Mr Owen, I think you mentioned earlier that you are
hearing about children as young as 10 or 11 carrying

knives. At what age are children actually perpetrating
acts of violence or being victims? How young are we
talking about?

Rob Owen: Same age.

Nigel Huddleston: Really, same age?

Rob Owen: Yes.

Q7 Nigel Huddleston: Mr Shah, you mentioned that
children at school are carrying acid—what age with
them?

Jaf Shah: The demographics vary between London
and outside London. Within London, particularly in
the three boroughs that are most affected in east London,
the average age might be late teens, but there have
certainly been some high-profile cases where 16 or
17-year-olds have engaged in what might be described
as a spree of attacks in a very short space of time.

Q8 Nigel Huddleston: We hear a lot, and we have
heard it today, about men—primarily—and young men
perpetrating these attacks. Is it all men? With knife
crime, what are we talking about—70%, 80% or 90% men?

Rob Owen: There is obviously higher usage among
men, but the focus now for a lot of these gangs is to
recruit people who do not stand out, so women or
young girls are more likely to get targeted to become
members, because they are less likely to be stopped and
searched, and so on. The interesting thing for us, particularly
in the county lines world, where gangs are looking to
export the drugs out of London, is that they are now
recruiting locally. The old model was to use London
kids to go out to Dover, Ramsgate, Margate or wherever,
but now they are recruiting locally, and they are recruiting
lots of girls—obviously less, but an increasing amount.
The worry is that there is starting to be an overlap
between not only transporting drugs and weapons but
being used in the sex trade. So there is an increasingly
nasty element of exploitation—modern slavery,
effectively—that is happening, and that is happening
with lots of young girls, sadly.

Q9 Nigel Huddleston: Finally, all of you have talked
about the need for intensive support, interventions and
so on, but I am still not 100% clear on exactly what that
means. Mr Shah, you talked about education and ensuring
that people understand the impact—the human stories
behind the crimes committed—but what else is there?
What else can be done? What works in terms of that
intervention? Is it counselling, education, finding other
activities or locking people up? What actually works?

Jaf Shah: A combination of interventions is required
to deal with a pretty complicated scenario. Obviously,
in understanding acid violence, we know that, effectively,
50% of acid attacks occur in London. Within London,
the three boroughs most affected constitute probably in
the region of about 35% of attacks. It is no coincidence
that those three boroughs are the three poorest boroughs
in London, so you have to think about the issues of
disadvantage of many young men—it is predominantly
young men.

From 2017, in our data, 75% of perpetrators were
men, 10% women and the rest unknown. What we are
seeing is, again, the gap in what those young men aspire
to and what they can realistically achieve through legitimate
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means. The aspiration thing is a key element. Every
young person aspires to achieve something, and that
might mean material goods, but what happens if you
are not going to achieve that aspirational goal?

Not only do we have to ensure that there is a very
strong educational programme that works around issues
of respect and anti-violence, but we have to create
opportunities for those young men, in particular, to find
alternatives. That might be further education; it might
be university. Clearly, most young people want to have
some money in their pockets, so the issues around
employment opportunities also come into play. If you
take a trauma approach to dealing with the problem,
you have to understand that many young men who
commit these crimes have probably been victims of
violence themselves. You have to engage with them at
that level as well.

It is a very complicated scenario—hence the fact that
I think you need to have an integrated approach in
dealing with the problem, because it requires engagement
with so many different stakeholders. That is not going
to happen very easily; it will take at least two years—maybe
a year if you are lucky—to embed the infrastructure,
align all the stakeholders to a clear objective and then
deliver a programme of work.

Patrick Green: It is all the things you mention. If I
can borrow from public health language, in a health
setting, in preventative work, we send out positive help
messages to everybody to eat well, exercise well, not
drink too much and so on. We have those positive,
preventative messages. If there is then early intervention
in terms of screening, we screen people and hope that
everything is positive. For those that are negative, we
move in very quickly and intervene. We do whatever is
necessary to stop it going to the next stage.

It is a similar approach to tackling youth violence
and knife crime. We need to do far more in terms of the
preventative work. The early intervention work can be
all the things you mention plus 100 things more. It
comes down to really good youth work. You have to
really understand what is happening for the young
person involved, both for them and in their environment.
If you put the right measures around them and allow
them to fail once or twice along the way, then, generally,
you can pull young people back from that setting.
Sadly, it is not just about doing a prescribed number of
seven or eight different things, and I think the serious
violence strategy captures a lot of this; it is about doing
a large number of interventions in a strategic manner.

Q10 Stephen Timms: I want to ask some questions
about the corrosive substance elements of the Bill, so I
guess my questions are mainly to Mr Shah, but I would
be interested to know what others have to say about this
as well. Mr Shah, at the start you told us that you had
done a freedom of information exercise, compiling data
about acid attacks around the UK. Do you think that
enough data on this subject is being collected at the
moment and published by the Home Office?

Jaf Shah: No, but the Home Office last year
commissioned the University of Leicester to look into
the motivations behind the attacks. Some of the critical
data and understanding of what types of corrosive
fluids are being used in attacks could be produced
through the forensic work conducted within hospitals
and the investigation process when attacks are reported.

There is a lack of data because it is a relatively new
crime; well, it is not a new crime, as we all know—it is
an old crime—but the numbers are so much higher than
they have ever been in the past. Suddenly we are addressing
a relatively new crime, and we are at those early stages
where more data needs to be accumulated to better
understand the problem, the motivations and the
environment in which perpetrators are committing those
attacks—to understand the real motivations behind
those acts.

I commission a lot of research on the subject because
it is a relatively new phenomenon here in the UK. I have
commissioned law studies to understand what laws are
in place in other countries, how we can learn from those
laws and how they are being implemented.

Q11 Stephen Timms: On the data for the UK, did you
say half the acid attacks in the UK are in London? Did
I understand you correctly?

Jaf Shah: There were 470 reported attacks in London
in 2017, out of 948 nationwide.

Q12 Stephen Timms: So not quite 50%, but very
close.

I would be interested in your views about something
that puzzles me about the Bill—no doubt at some point
we will have the opportunity to ask the Minister about
this. There are two main offences in the Bill relating to
corrosive substances: selling them to people under 18—the
Bill bans that—and having them in a public place.
However, the definition of “corrosive substance” differs
for those two offences. For the first, there is a reference
to a schedule: you must not sell the products in schedule
1 to people under 18. For the second, there is a different
definition, in clause 5(9), which states that

“‘corrosive substance’ means a substance which is capable of
burning human skin by corrosion”.

From your point of view, which of those two approaches
is preferable? Should we have a list setting out the
problem substances, or would a more general definition
work better?

Jaf Shah: I would be interested in having a list. The
reason I would prefer that method is that once you start
to collect data after an attack has been committed and
you have the forensics, you can understand which substance
is most likely to have been used. If you can compare it
with an existing list, that helps in terms of accumulating
hard data, and then we can actually target the particular
fluids that were used. It makes sense to have a list and to
report against that list.

Q13 Stephen Timms: Does the list in schedule 1 look
roughly right to you?

Jaf Shah: Yes, it does.

Q14 Stephen Timms: Is there anything that it strikes
you is not on the list but really ought to be?

Jaf Shah: If I remember correctly, there are about
eight substances, and they certainly constitute the types
of substances that have been used in attacks internationally.

Q15 Stephen Timms: The Bill makes it an offence to
sell any of those substances to somebody under 18. Do
you think 18 is the right place to set the age limit,
or should we look at banning sales to people under 21,
for example?
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Jaf Shah: I would certainly be open to extending the
ban to people under 21. I put forward 18 initially, really
to tie it in with existing controls for other weapons so
that there was consistency, but I can certainly see the
value of increasing the age to 21.

Q16 Stephen Timms: One more question. You referred
to the fact that sulphuric acid was recently promoted
from the lesser category under the explosive precursor
regulations to the higher category, which means you
have to have a licence to purchase it. I agree with you
that that was definitely the right thing to do. Do you
think there is a case for having a fresh look at that whole
classification arrangement and the distinction in those
regulations between substances that are reportable and
those that are regulated?

Jaf Shah: I certainly think so. Part of the issue we
have is a lack of data. If we keep our options open, we
may prevent attacks from occurring in the future. Limiting
the range may be detrimental in the long term, I suspect.

Stephen Timms: Thank you very much.

Q17 Paul Scully (Sutton and Cheam) (Con): I have
four questions, so perhaps I can aim one at each person
rather than going through everyone. Mr Owen, you are
absolutely right to say that education is key to stopping
knives. Clearly, by the time someone has a knife, it is too
late. Stop-and-search and sentencing are important, but
they are part of a whole, as you say. Notwithstanding
what Mr Poynton said about custodial sentences and
people knowing people who did not go to prison after
committing two offences, what is people’s awareness of
custodial sentencing? You said it is not really a deterrent.
Is that just because they think they can get away with it,
so they are going to do it anyway? What is the level of
awareness that they might get caught?

Rob Owen: I think there is generally a very low level
of awareness. If we twist this slightly, to stop this
happening and effectively break the cycle of offending,
in our view, you need to inject into that person’s life a
credible caseworker who they can relate to and who will
go that extra mile to start sorting out pragmatic issues.
Often they revolve around the family situation. We are
not talking about nuclear families here; we are talking
about multiple siblings—many of them failing at school
and being failed by school—who are very well known to
social services and to nine-plus Government agencies,
but there is no one in that person’s life who they actually
want to engage with.

I suppose the great trick with these individuals is to
put someone into their very complicated lives who they
actually believe in and can see is on their side, and who
is enabled to do something about it. We always talk
about going the extra mile, but if you are trying to help
someone with a housing situation and you go down to
the homeless persons unit, it will take you five or
six hours to advocate through that glass. Several times
you will get back a piece of paper saying, “You brought
the wrong form. Come back again tomorrow.” If you
leave that to the client, it is never going to happen. You
often need someone there with the right skills and the
right determination, and who that client believes in, to
start changing their attitude from, “I’m not going to
engage in school.”

You need to get in place someone who is the right role
model who will actually start changing their perceptions.
The point about aspirations is interesting. Lots of young
people who are very vulnerable want the trainers and so
on, and they think the easy way to get them is by
dealing drugs. The reality is that they earn less than they
would do at McDonald’s, and they have a threat to their
life. Education is about having someone in their life who
they believe in and can engage with. A lot of people are
put into their life but they do not want to engage with
them, so it is a complete waste of time and makes things
worse. That is the reality.

Q18 Paul Scully: That is a very interesting point
about what they might earn at McDonald’s, because
often the attraction, as you say, is that they think they
can earn a couple hundred quid a day by dealing drugs,
and you will find it hard to encourage them to get a
normal job like most people, but you have turned it on
its head.

Rob Owen: The reality is that if you are a youngster
who has been offered a couple hundred quid to do
county lines, going off to poor old Margate, they know
where you are going and that you have drugs on you.
Someone will come and take the drugs off you, often at
knife point. You now have a drug debt. The cost of a life
is about £800, so if you have a debt bigger than £800 and
you cannot pay that back, your family is threatened.
They threaten to rape mums or sisters as well, so there is
a drug debt and threats of violence. They are effectively
in bonded labour.

The glamour of going “out county”, or whatever it is
called, disappears when they have to spend time in a
crack den as a 10 or 11-year-old, with people vomiting
and needles everywhere. They look down on the junkies.
It is not as though there is a relationship there. They are
cuckolding vulnerable people out in the sticks to use
their premises, and trafficking young kids to deal the
drugs from there. They are not making any money out
of it because often they have a drug debt. They are
being forced to carry packages of drugs internally. If
they cannot get them out at the right time, they are
sometimes pinned down and people will use spoons to
force it out of their backside—girls and boys. The
reality is not that you are earning lots of easy money.
The reality is sadly very different. They do not believe
that from someone who is a well-meaning probation
officer, youth worker or whoever it is; they need to
hear it from someone who has actually been there and
done it.

Q19 Paul Scully: Absolutely. Thank you very much;
that was very powerful. Mr Poynton, I am interested to
hear a little more about the 75%—the non-gangs—because
that is a huge figure. Is there a sense of profile? Why are
kids not only carrying knives, but then using them? Is it
just for protection around schools, or something like
that?

John Poynton: That was a Metropolitan police figure.
I do not think that we have got to the bottom of why
75% of young people who are not known gang members,
and are not on the gangs matrix, are carrying. I think it
alludes to the fact that young people do not feel safe.
We know from research that young people do not have
the cognitive ability to make clear adult decisions and
recognise the consequences of their actions until they
are 23 or 24.
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For us, putting ourselves at risk of being caught with
a weapon just does not make sense, but it does not work
like that for young people who are very much in their
development phase. That is why we, as adults, cannot
have clearcut ideas about what should put someone off.
There is definitely an element of young people not
feeling safe and then potentially carrying weapons in
order to feel safe, or vulnerable young people are being
coerced into carrying weapons for others who are more
ready to perpetrate or deal and use them.

It is about looking at how we get to the bottom of
this. For want of a better analogy, there is no one silver
bullet answer; it has to be about a really clear package
of support for these young people. As Rob has clearly
said, they are known to so many agencies, but often
they are not engaging with them. Key workers, youth
workers and case workers are often very good at working
with all those agencies and advocating on behalf of
those young people. If a young person does not have the
ability to put two and two together, and work out what
the consequences are, we need to look at their network,
both professional and family, and all the underlying
issues to make sure that we help and support them to
make those decisions.

This cannot be about telling young people, “Do not
carry weapons.” We know that telling a young person
not to do something will not work when they feel or
know that their peers are doing it anyway. We have to
work with the whole network, the whole peer group and
the families, and we have to do so much earlier. We must
not look at this simply as an offensive weapons issue, a
knife crime issue, a corrosive substance issue, a gangs
issue or just a county lines issue; all violence is joined
up.

I think we need a health approach to tackling violence,
because then we would be getting early intervention and
helping parents to teach their children at the earliest age
how to make good decisions and how to develop good
decision-making skills. It is too little too late to wait
until my team is working with them when they have
been stabbed. That is an incredibly powerful, reflective,
teachable moment when a young person is on a bed in a
resus bay in a hospital A&E department. I would be
very happy for Redthread to be put out of a job by a
much earlier, broad public health approach work that
educates parents, peer groups and professionals.

Q20 Paul Scully: Thank you very much. Mr Green, I
was wondering about the types of knives used. Do you
have any thoughts or findings on whether different
types of knives are used between gang members and
people who are carrying them for personal protection?
Are they the same sorts of sources—shoplifting, as you
were saying?

Patrick Green: I do not—that is the honest answer.
Domestic knives seem to be more popular because of
ease of access. Lower-level knife carriers tend to talk
about carrying domestic knives. As young people drift
into more offending, they tend to get bigger knives, for
want of a better expression, because they are now
competing with somebody else who has a knife, so they
need to have something that provokes a level of fear. So
yes, there is that runaway train, and that is why there is
the attraction towards zombie knives.

Q21 Paul Scully: Is that where zombie knives and
machetes manifest themselves?

Patrick Green: They have a fear factor. If you have
got a bigger knife than the other guy, you have a higher
standing. We should be aware that the funnel is getting
quite tight at that point. Very few young people who
carry zombie knives are those who St Giles and Redthread
engage with right at the end. They are probably involved
in some level of criminal activity such as drugs. They
carry them more to protect their occupation than for
perceived safety.

Q22 Paul Scully: I am not sure whether you will
know this, Mr Owen. Knives are obviously easier to
conceal, but has the use of guns changed with younger
people in gangs?

Rob Owen: What I am hearing is that it is an arms
race. As I said before, London gangs are looked up to
by more regional gangs, so they now want to upgrade
their arsenal. There is not at the moment a great use of
firearms, but I am sure it will increase and start to
ratchet up. Sadly, the people who are caught with the
weapons, particularly pistols and so on, are not the
people who will use them; there will be a young girl who
has been asked to look after it and it is found under her
bed. There is a lot of coercion with weapons. It is
complicated.

Q23 Paul Scully: Mr Shah, you said that you broadly
agree with the list in the schedule. What is the context of
the materials? How do they manifest themselves in
household products? What kind of products are typically
used?

Jaf Shah: This is largely anecdotal, because we do
not have a lot of hard data, but my understanding is
that many young men literally just walk into hardware
stores, the local shops, where they can buy drain cleaner.
That seems to be the most common type of product—there
are fairly well known brands—that will do some damage.
Some of those products contain pretty high levels of
corrosive content. I have proposed that the manufacturers
think about reducing the concentration of some of the
more dangerous products and think about the viscosity
of the liquid itself so that it is less easy to fling at
someone. There are a range of other potential measures
that can be examined by the industry and by the guys
who produce and sell the products.

Paul Scully: Thank you.

Q24 Sarah Jones (Croydon Central) (Lab): I do not
think I need to register the fact that I chair the all-party
group on knife crime and John is close to the secretariat.
This has been a really interesting morning. You are
painting an accurate and vivid picture of some of the
challenges. I want to ask a couple of questions about
education and health, which we have talked about quite
a lot. The statistics on people who come to hospital,
having been stabbed again and again, and who then
have an intervention are incredible: they do not come
back. It works. How many major trauma centres have
this amazing service and how many have not? What
interaction have you had with the Department of Health
and Social Care? Does it fund anything? Does it interact
or engage in this agenda?

On the education side, everything you said chimes
with what I have seen. In Croydon we had 60 serious
case reviews of youth violence, and in every single case
each of the 60 kids was outside mainstream school,
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so there is clearly a pattern there. What specifically do
we need in terms of resources in schools? We have not
touched on policing in schools, which is one aspect that
may or may not be worth mentioning. What engagement
is there from the Department for Education on this, and
indeed from Ofsted? We talked about Ofsted potentially
having a greater role. The question is about what traction
you are getting from other Government Departments.

John Poynton: Shall I jump in and answer the first
part? Redthread hosted a symposium of all of the
hospital-based violence intervention programmes in the
country—Victoria kindly opened the conference for us
last week. That is a conference of only about eight
existing hospitals, but there is a growing number of
emerging interested hospitals. We had colleagues come
from Glasgow and Edinburgh, from across Nottingham
and Birmingham, and also from London, who are
delivering hospital-based programmes, such as those at
Redthread, St Giles and the Royal London.

There are 23 major trauma centres in England and
Wales, four of them in London. The four in London
have hospital-based violence intervention programmes
embedded within them, between Redthread and St Giles.
Redthread is working in Nottingham and is launching
this month in Birmingham, so there are a number—I
will let you do the maths. A number of other major
trauma centres are interested, but it comes down to the
resource question.

There is brilliant and innovative commissioning from
police and crime commissioners, from the Home Office’s
tackling crime team and the Mayor’s office for policing
and crime in London, where commissioners are recognising,
from the policing and criminal justice side, that we
cannot arrest or enforce our way out of this problem.
They are looking at where they can innovate and spend
their money. But there is not match funding coming
from other Government Departments—from the
Department of Health and Social Care, from NHS
England, from Public Health England or from the
Department for Education.

The only way for us to be able to have hospital-based
violence intervention programmes, where we know that
we will be able to wrap around a comprehensive package
of support in this teachable and reachable moment for
young people, when they are victims of violence and
they are most reflective and open to breaking their cycle
of violence, is to have a clear cross-Government match-
funding approach. We know that the Department for
Education needs to be on board with this because, as we
have talked about, perpetrators and victims of violence
are very likely to have dropped out of mainstream
education.

Coming from a family of teachers, I am not saying it
is just about putting more responsibility on classroom
teachers and headteachers but it is looking at resources.
It is looking at how we support these young people
outside of the classroom. There needs to be a clear
approach from health colleagues in how they support
this. There is advocacy and championing of a hospital-based
violence intervention programme from clinicians on the
shop floor; from Mr Martin Griffiths or Dr Emer
Sutherland or Dr Asif Rahman, to name a few clinical
champions in London hospitals.

There is funding in kind in ensuring that there is
space for youth workers, caseworkers to be embedded in
those hospitals, but there is no financial resource coming

from the top down. As I have advocated, this needs to
be an approach that is not just about knife crime or
gangs or just about corrosive substances. This needs to
be moving down to looking at a foundational approach
to all forms of violence. There is a very clear example
model for us to take a closer look at in the way that
sexual assault referral centres are commissioned. Those
are clearly accepted to be commissioned jointly by
criminal justice and NHS England. That is one form of
special commissioning from NHS England, where it
jointly match-funds with its justice colleagues. That is
an example that could be looked at in match funding in
order to find the resource that we need to ensure that we
can work with the victims.

The Chair: We only have a few minutes left and four
people still wish to ask questions. If we have quick
questions and brief answers, we will get everybody in;
otherwise, we will not be able to, as we have an absolute
cut-off on the time. I call Mary Robinson.

Q25 Mary Robinson (Cheadle) (Con): I will try to be
as brief as I can. People will be shocked to know that
children as young as nine, 10 or 11 are engaged in this
sort of crime. We are talking about legislation, but the
common theme has been around education, which seems
to be pivotal in avoiding this in the future and moving
people away from it.

One clear link struck me—that between school exclusion
and young people becoming involved in county lines. It
is a clear marker, which says to me that it is a clear point
for intervention. At the point of school exclusion—the
education side of things may have failed for whatever
reason, and young people may have troubled family
backgrounds—are the interventions robust enough? Are
they strong enough? What needs to be done? Given that
we are seeing county lines moving out into other regions
and other areas, which may not have the experience of
London, can we take the learning experience and do
something there quickly in terms of interventions?

Rob Owen: This is something I feel very strongly
about. We are failed by the Department of Health and
Social Care. It does not fund any of the trauma work—
MOPAC does. Surgeons beg for funding, but they do
not get it. The NHS has a major role to play. Sadly,
education is really letting these kids down. If you get a
kid from school, they do not go missing for a day or
two—they sometimes go missing for two weeks. The
parents are often worried about reporting that to social
services because, first, they do not trust social services,
and secondly, they do not want to engage with social
services.

The kid comes back from disappearing and doing
county lines for a couple of weeks and they are supposed
to have an interview, but the kid does not want to say
anything to the person doing the interview and the
school does not quite know what to do, so nothing gets
done. If you go missing from school for two weeks, that
should be an absolute beacon of need—come on! That
is where we need intensive intervention. It is not just
working with that young child; it is working with their
family and their siblings.

At the moment, the sad thing is that people do
not want to spend money on that preventive stuff. The
cost of investigating one murder is £1 million a year.
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What we are talking about is tens of thousands of
pounds to have caseworkers in the hospitals or working
with the kids who have been excluded from school, to
be able to stop several murders a year. We have got it all
wrong. We need to invest up front, so that there are
intensive caseworkers about who can prevent things
down the line. At the moment, the analogy is that we
are putting an ambulance at the bottom of a cliff when
we could just build a fence along the top. That is where
it really goes wrong.

Patrick Green: The issue is partly that a school’s clear
goal is academic achievement. The young people we are
most concerned about are those who have really poor
aspirations. They just want to make money, but have no
idea how to do that. In terms of the safeguarding
element, schools and education need to look at building
the person. You do not need to have full academic
achievement to go on in life. Many people do really well
not doing as well in education. That is what is missed,
and it is missed very early on.

John put the point really well about the level of
support needed for young people when they have been
excluded from school—it is an environmental issue; it is
not just one thing. That is what is missing. We probably
do not know enough about the schools that are doing
really well in this area. All we know is that the level of
exclusions is getting worse.

The Chair: Okay—

Jaf Shah: Can I come in on that?

The Chair: Can we move on? We are not going to get
everybody in otherwise.

Q26 Vicky Foxcroft (Lewisham, Deptford) (Lab): My
question is primarily for Rob Owen, but others can chip
in. It is about ex-gang members working with young
people. If I look to the “Scared Straight” programme,
for example, young people involved in that were between
1.1% and 2.6% more likely to get involved in criminal
activity using knives and so on. I have not yet seen any
evidence that supports ex-gang members advertising
themselves as ex-gang members working with young
people and having any positive outcomes.

Rob Owen: I think “Scared Straight” was a disaster. It
is not something in which we believe in any way, shape
or form. It was targeted at the wrong people. If you
want evidence then please go to our website. It features
people like PwC, Pro Bono Economics and Frontier
Economics, who can demonstrate that using ex-offenders
with that client group reduces reoffending rates by a
further 40%. I would be pleased to talk you through it.
There are robust evaluations on the St Giles Trust and
our SOS work. We pride ourselves on this.

Q27 Vicky Foxcroft: To carry on with that: it is a
narrow group, not a wide one.

Rob Owen: That is for different services. We have had
multiple evaluations.

Q28 Vicky Foxcroft: Exiting gang members is slightly
different.

Rob Owen: Using people’s lived experiences to work
with complicated young people has a massive impact on
reducing their reoffending rates. I would love you to
read through the reports; they are all on our website.

Q29 Tulip Siddiq (Hampstead and Kilburn) (Lab):
My question is for Mr Green. Going back to what you
said about credible adults speaking to young people: in
my borough we have had a number of fatal stabbings,
and one of the schools now has a named police officer.
Would you clarify what you think is the effectiveness of
having a named police officer in a school, and whether
you think every school should have them? In my experience,
it worked in certain schools in our borough but not
others with different ethnic make-ups. Not much trust
was built with the school, because of inherent suspicions
of police officers, I suppose. Have you been able to
quantify the results of having a police officer in a
school? Is it something you would recommend?

Patrick Green: Generally our experiences are positive.
We see good relationships being built up between young
people and the police officer, and the level of trust
builds up. The caveat is that it depends on the police
officer. Some are really good at this work, and then it
works really well. You need a police officer who understands
youth work and how complex that is, rather than just a
police officer.

Tulip Siddiq: Do I have time for another question?

The Chair: No.

Q30 Stuart C. McDonald (Cumbernauld, Kilsyth
and Kirkintilloch East) (SNP): Mr Shah, the Bill would
seek to make it an offence to sell corrosive products to
people under the age of 18. Would you be concerned if
the Bill did not also make it an offence to supply
corrosive substances to under-18s for free, or for example
to buy a corrosive substance on behalf of someone
under the age of 18?

Jaf Shah: I suspect that it is quite common, so it
would be a big concern. I will, if I may, briefly divert
back to the point we have all been making around the
public health approach and make an economic case for
that: we conducted an economic impact assessment of
acid attacks in the UK for six years. Acid attacks alone
cost £350 million over six years. If we include knife
crime and gun crime then we are looking at costs far in
excess of £1 billion. That is an economic case to make a
long-term public health approach a viable way of dealing
with the problem.

Q31 Tulip Siddiq: Mr Owen, I was struck by what you
said about safe places to stab people, and that it was on
social media. I do not know what kind of relationship
you have with social media platforms that promote this,
and whether there is an onus on them to take responsibility
for the fact that this is being advertised, and young
people are being influenced by it.

Rob Owen: There is slowly, slowly beginning to be
some work. The platforms they use are well known; it
mainly involves two or three platforms. The Home
Office are trying to engage with the issue, but there is
still a lot of resistance from them. Often it is hidden,
and is not obvious. The youngsters know where to go to
find it, but not many others do. It is about starting to
get to gritty levels where someone can flag it and it gets
taken off instantly, with the process being speeded up.
There are small amounts of funding going in and it is
beginning to happen, but obviously it is not enough.

21 22HOUSE OF COMMONSPublic Bill Committee Offensive Weapons Bill



The Chair: That brings us to the end of the time
allotted for this first panel. I thank all four of you for
coming this morning; your evidence has been very
useful and will help with deliberations when we consider
the Bill.

Examination of Witnesses

Andrew Penhale, Trish Burls and Ben Richards gave
evidence.

10.56 am

The Chair: We will now hear oral evidence from the
Crown Prosecution Service, the London Borough of
Croydon and the Chartered Trading Standards Institute.
We have until 11.25 am for this session. Would you like
to introduce yourself briefly?

Andrew Penhale: My name is Andrew Penhale, I am
the chief Crown prosecutor for the north-east of England.
In common with many chiefs, I have a legal lead area,
which is knife crime, gang crime, firearms and corrosive
substances.

Ben Richards: Good morning. My name is Ben Richards,
I am from the Chartered Trading Standards Institute. I
am here as a double act with Trish. My background is
doing our workforce survey for the last few years, so
I offer the national perspective, while Trish has the more
legislative perspective.

Trish Burls: Good morning. I am Trish Burls, I am
the manager of Croydon trading standards and the
London lead for trading standards in relation to knife
test purchasing, alongside the Metropolitan police.

Q32 Victoria Atkins: I should declare that I used to
prosecute for the Crown Prosecution Service and other
prosecuting agencies. Thank you for joining us. To help
to establish measures on online sales of knifes and the
package of measures on corrosive substances in the Bill,
could you explain how action currently is taken against
retailers that fail to follow the law for online sales of
knifes in particular?

Andrew Penhale: It probably has not been adequately
dealt with as it should be. Part of the work we have been
doing in conjunction with trading standards and the
Metropolitan police has been to look at measures to
deal with online companies that sell knives without
putting checks in place. The obvious check for a standard
retailer is that you can ask for ID when somebody
comes to pick it up. Responsible retailers will do that.
Online, that is a little more difficult. There is a declaration,
and if a credit card is used, that may to some extent
offer a guarantee that somebody is 18, but of course,
people can lie. Online retailers do not always put in
place the checks that they should. There have been test
purchases made and companies have been given warnings.
There are current test purchase investigations underway.

The Bill changes the picture because it imposes concrete
obligations on retailers to check the age of the purchaser
and to ensure that the items are delivered only to
somebody who is 18. That is a completely different
picture from what we have had before. It also requires
the packaging to be marked up accordingly so that it is
clear to the deliverer, who may be completely different
from the retailer. The Bill imposes a series of obligations
that are really needed, because at the moment the online
picture is not one where the checks are adequate.

Q33 Victoria Atkins: Just to clarify, since 2006 it has
been prohibited for knives to be sold online to under-18s.
Of course, knives have not been allowed to be sold to
under-18s since the 1950s.

Andrew Penhale: That is true. The trouble is in establishing
that all due diligence and checks are put in place. That is
quite clear when you have got a retailer like Sainsbury’s,
for instance, with a face-to-face transaction, because
they can ask the question. It is a bit more complicated
in the online sphere. How do you carry out a check?
Without improved measures there is not really a position.
The law has not kept up with technology, and as a result
the Bill is really needed to resolve that.

Trish Burls: I think we should make a distinction.
The police take prosecutions through the CPS route,
whereas local trading standards departments take them
through their local authority’s prosecution route. As far
as I am aware, trading standards have not taken any
online prosecutions. The onus of a prosecution will fall
on a local team’s budget. The work we have done up to
now has been alongside the police.

The new measures are welcome. However, it is important
to say that we are missing a set of statutory powers in
the Bill, which will not necessarily aid trading standards
in carrying out much more work in that area.

Q34 Victoria Atkins: The measures on knives are
mirrored when it comes to corrosive substances. What
are your views on that?

Andrew Penhale: Again, it is important and needed.
There is this gap with online provision, and it is really
important that that is duplicated from knives. It is
exactly the same problem: there needs to be a verification
process to ensure that they are delivered to people 18 or
over.

Ben Richards: We mirror the importance of this, and
we understand that. As Trish has touched on, the issues
are within statutory duties and resources to be able to
take on duties on top of those already being carried out.

Q35 Louise Haigh: Ms Burls, did you say that the Bill
is still missing the statutory powers you need?

Trish Burls: For trading standards officers, yes, it is.

Q36 Louise Haigh: What would those powers look
like?

Trish Burls: We have powers within much of the rest
of the legislation that we enforce that allow us to do
things such as enter premises and seize documentation
and goods in relation to an inquiry we are carrying out
if we suspect that an offence has taken place. The Bill
does not contain any powers for trading standards
officers, whereas police powers would obviously come
from the Police and Criminal Evidence Act 1984.

Q37 Louise Haigh: Do you have drafts of amendments
that would reflect that, or could you submit that to the
Committee?

Trish Burls: We could submit that to the Committee.

Q38 Louise Haigh: Mr Penhale, in the last four years
in particular we have seen violent crime rising, but
equally the numbers of arrests and prosecutions have
fallen. A recent Sunday Times investigation into nearly
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1 million crimes in 2017 showed that nearly half of
violent and sexual offences were not taken to successful
prosecution even when there was an identified culprit.
Is the CPS and the criminal justice system sufficiently
resourced to deal with the current legislation, let alone
more legislation?

Andrew Penhale: Gosh, that is a broader question
than I had anticipated. We have resource. I cannot
answer the question of whether we have sufficient to do
our jobs as a whole; that is a bigger question that I guess
the director would have to answer. We are resourced
how we are resourced, and we are dealing with the
crimes presented to us. We are certainly not not prosecuting
because we lack resources to do the job.

We prosecute in accordance with a code, and whether
cases meet the code because they are not evidentially
sufficient is another matter. We can only prosecute
those cases that do meet the right standard. In a very
short answer to your question, we are not not prosecuting
because we lack the resources to do so.

Q39 Louise Haigh: But there have been increasing
numbers of cases and increasing numbers of trials that
have collapsed, have there not? This is largely due to a
lack of sufficient resources in the wider criminal justice
system.

Andrew Penhale: There are a number of cases that
collapsed where decisions were made that should not
have been made because of a lack of consideration of
wider evidence. That is not necessarily a resource issue;
that is a decision-making issue.

The Chair: Can I gently suggest that we ask questions
specifically about the Bill?

Louise Haigh: My point, Mr Gapes, is that there is
not a lot of point passing new legislation if it is not
going to be enforced.

The Chair: I understand your point, I am just gently
suggesting that we focus on the Bill.

Q40 Louise Haigh: Can I ask, then—we covered it
slightly in the first session—about mandatory minimums
and whether you have concerns that mandatory minimums,
particularly for under 18s, fetter judicial discretion?

Andrew Penhale: By the nature of their being mandatory,
there is not a great deal of judicial discretion. In relation
to some offences, they are there for a reason that
Parliament has decided, which is to signify the importance
of dealing with knife crime and firearms robustly. There
are other offences where mandatory sentencing is imposed.
Essentially, Parliament has made that decision. It is not
really for the Crown Prosecution Service to say whether
or not that is the right thing; we have got to implement
what Parliament requires us to.

Q41 Louise Haigh: Finally, part of the lobbying
around this Bill and around serious violence more
broadly is around the rights of victims in the criminal
justice system. Do you have any thoughts on the Victims’
Commissioner’s suggestions that all victims of serious

crime should be entitled to an independent advocate?
Do you think that would be welcome to help them to
navigate through the criminal justice system? Obviously
it is quite a complex environment, and often their rights
are quite diminished in the wider system.

Andrew Penhale: First, I think it is really important
that the victims’ views in the criminal justice system are
taken into account. The Crown Prosecution Service has
a victim’s right to review system, which requires us to go
back and explain our decisions, but also to review them
where the victim disagrees. That process is already well
established. Whether there is a place for a separate
advocate is, again, for a wider debate rather than for the
Crown Prosecution Service.

Q42 Paul Scully: I remember going down Sutton
High Street with a couple of anti-knife crime charities
last year, walking down some of the big department
stores and some of the smaller stores as well, looking at
the displays and at how easy it is swipe a knife, frankly.
Are there any regulations or recommendations that
trading standards is able to use at the moment with
shops?

Trish Burls: We have local responsible retailer agreements
on knives, which echoes the Home Office’s established
voluntary agreement on the storage and sale of knives.
These are local; it is not national. There are no regulations
that prohibit the way in which a knife is displayed,
whether that is via a shop doorway or for open access.
We rely very much at the moment on retailers’ good will
and common sense.

Q43 Paul Scully: I know you are the London lead,
but do you do that in Croydon?

Trish Burls: Yes, we do.

Q44 Paul Scully: How does it work?

Trish Burls: On the whole, very well. The vast majority
of retailers—both bricks-and-mortar and online—are
law-abiding, very decent people who want to make this
law work and want to make the place safer. It is an
unusual retailer that will not abide by that, although we
do have one or two who refuse to put their knives
behind the scenes.

Q45 Paul Scully: What do you do? Do you walk
around and check them, or is it feedback?

Trish Burls: All our knife retailers in Croydon have
been visited. Together with a member of the police, they
have signed a formal agreement whereby they agree to
store their knives safely and not to sell to under-18s. As
I said, that is a voluntary agreement; we cannot force
them to put them behind the scenes.

Q46 Paul Scully: How do you envisage policing the
corrosive substance aspect of the Bill?

Trish Burls: Up to now, corrosive substances have not
been enforced at all by our team. There is going to be a
large resource issue that will no doubt have an impact. I
am sure that Ben will be able to tell you about that in a
moment. We anticipate as a local team—the Croydon
team—that before this becomes law we will roll out a
very similar agreement, whereby we try to raise awareness
and educate, so that people are aware of it before it
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becomes law. We will roll out a responsible retailer
agreement on acids pretty much along the same lines as
the one on knives. Then, when it becomes law, the
requirements are hopefully already embedded in people’s
minds.

Q47 Paul Scully: Ben, do come in. You presumably
would also need specific training. It is pretty clear what
a knife is, but for a corrosive substance you need a bit
more technical knowledge presumably.

Trish Burls: Absolutely.

Ben Richards: What I would say is that some areas
are very different depending on what their local priorities
are. Some areas will not have those voluntary agreements
in place. Likewise, as the changes come in, there will not
be that preparation for taking action in their local area,
because it will not be seen as a priority at all. It is the
decision of each local authority to make those preparations
how they see fit.

Q48 Stuart C. McDonald: A couple of quick questions.
First, the Bill seeks to make it an offence to sell corrosive
substances. Is there a need also to make it an offence to
supply without consideration corrosive substances to
under-18s—for example, a 19-year-old buying a corrosive
substance on behalf of a younger sibling, or someone
else?

Andrew Penhale: The trouble is, what constitutes a
supply? A mother buying bleach for a son who is 17 and
moved into his own flat would constitute a supply. Once
you move into the domestic setting it becomes rather
difficult to police in a neat way. There are offences that
could be committed if, for instance, somebody purchased
a corrosive substance with a view to an offence being
committed. You would need wider evidence of that, but
we could prosecute that now.

Q49 Stuart C. McDonald: Would it not be better to
deal with the domestic situation that you have described
by having a defence to the offence of supply, rather than
just removing supply from the Bill altogether?

Andrew Penhale: It would seem a bit odd to make it
an arrestable offence to supply in a perfectly innocent
way. I understand the point you are making; I just think
the practicalities of drafting would be quite difficult. I
think there are sufficient powers. You would have to
prove that there was a degree of knowledge or belief
that a criminal offence was going to be committed. If,
for instance, somebody provided bleach for a domestic
purpose, clearly an offence would not be committed.
The evidential hurdle would be to prove a knowledge or
belief that an offence was going to be committed. I
think we could prosecute for that already. There are
offences under the Serious Crime Act 2015, for instance,
that allow us to prosecute offences of incitement or
assistance in the commission of an offence. The hurdles
are evidential rather than legal ones.

Q50 Stuart C. McDonald: That is very helpful, thank
you. You also mentioned that quite often the people
involved in the delivery of either corrosive substances
or knives will be different from the remote seller. Do
you think that the Bill goes far enough in placing
responsibilities on delivery companies not to do so to
residential premises, or to persons under 18?

Andrew Penhale: I think it does go far enough. The
difficulty is where you impose the obligation. These
days, the delivery companies are often people who are
completely unconnected with the retail function; they
are just paid on a job to deliver to x number of people in
a certain amount of time. I think the requirement for
due diligence on their part is really important. Whether
that should go further, I am not sure.

Q51 Stuart C. McDonald: Just to give you an example
that struck me, it is an offence, as I understand it—I
might be wrong—for a delivery person to deliver a
corrosive product, or indeed a knife, to a person under
18 if the seller is outside the United Kingdom. I do not
understand why the provisions relate only to a seller
outside the United Kingdom. Do you have any idea
why that might be the case?

Andrew Penhale: I think that is an additional measure
to capture those occasions when, obviously, the retailers
have not gone through that due diligence because they
are operating internationally, so it is then required on
delivery. The difficulty is, of course, that if they do not
know what it is, they would not have committed the
offence. We cannot impose obligations on international
companies. That is an additional element, which is an
important obligation on them, but whether it has sufficient
weight is debatable, because they might not know what
they are delivering.

Q52 Stuart C. McDonald: A final question from me.
There is a new offence of delivery of bladed products to
residential premises. For perfectly understandable reasons,
there are various defences. For example, for a person
charged with an offence under section 15—delivery to
residential premises—a defence is that, first, the bladed
product was adapted for the buyer before its delivery in
accordance with specifications provided by the buyer
and, secondly, such adaptations were made to enable
and facilitate the use of the product by the buyer or its
use for a particular purpose. That seems to be pretty
broad and almost vague. Do you have any concerns
about the scope of the defences?

Andrew Penhale: I might have to come back to you on
that. It is an interesting point. Various measures have
been specifically drafted to allow handmade products
and things like that. On whether there are wider concerns
in the CPS, I would like to come back to you, if I may.

Q53 Stuart C. McDonald: Are there any other comments
on any of those questions?

Trish Burls: I would certainly like to come in on the
residential premises one. The definition of residential
premises could cause a problem for businesses and
enforcers alike, in that residential premises have been
defined in the Bill as places purely for residential use—no
business use at all. These days, increasingly, many people
work from home or have businesses registered at home
and so on, so businesses might find that difficult to
comply with and enforcers might find it difficult to
enforce against.

Q54 Stephen Timms: The Bill makes it an offence to
sell corrosive substances to people under 18. As I understand
it, the evidence is that when checks are made of retailers’
compliance with not selling things that they are already
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prohibited from selling to under-18s, there is a high
level of failure. Can you tell us a little about what
trading standards’experience is of the degree of compliance
with bans on sales to under-18s, what you think that
tells us about how effective the ban will be in this case,
and what we can do to make it more effective?

Trish Burls: In terms of age-restricted products in
general, do you mean?

Stephen Timms: Yes.

Trish Burls: We enforce a range of products already—
alcohol, tobacco, fireworks, butane and knives, obviously—
and trading standards advocates age check 25 or age
check 21, a system whereby a retailer is encouraged and
advised to check someone’s age if they look under 25 so
as to give the retailers a big gap between 18 and 25, and
to get them into the habit of asking for the appropriate
identification at that point.

Levels of compliance have got much better in recent
years, in part because of the fact that age-restricted
products are high on the agenda for trading standards
to keep children safe. Most trading standards departments
do regular checks on this through test purchasing—almost
a double band of checks as well. In Croydon we offer a
lot of education to traders—we offer free-of-charge
trader training sessions for them so as they aware of the
law in that area—and we will check that they are
complying by carrying out test purchasing, using young
people.

Overall, I feel that the age of 18 is challenged a lot
more now. Certainly our rates of failure, in terms of test
purchases carried through by a young person’s purchase
of an age-restricted product, are lower than they used
to be.

Q55 Stephen Timms: Let me ask about another aspect
of compliance. The sale of some things listed in the
explosives precursor regulations requires a licence to
buy them. Sulphuric acid has recently been added to
that list. Some of these products are sold in hardware
stores and, I think, in some cases pound shops, where
drain cleaner is sold. What is your impression of the
degree of compliance likely with this new obligation to
have a licence before buying these things? Are shopkeepers
going to check that? How does it appear?

Trish Burls: I do not know, is the simple answer, I am
afraid. I would guesstimate that when advice and education
go first there will be a high degree of compliance among
retailers, because awareness is raised. As I said before, it
is an unusual retailer who will deliberately sell an age-
restricted product into the hands of a young person, but
I am afraid I do not know.

Ben Richards: We do not have any concrete figures.
The only thing we would say is that obviously consistency
will be the issue. Some areas are very proactive with
their business communities, reaching out with advice
and guidance. Some are less so, because of resource
constraints. That will be an issue with the delivery of
the obligation.

Q56 Stephen Timms: One final question: to what
extent do you think retailers are alert to the concerns
about acid sales? Is this on their agenda? Do trading
standards departments discuss it with retailers or is it
quite new and not in operation?

Trish Burls: I think exactly that. At the moment, this
is still a new area for them. I would anticipate that there
would probably be a low level of compliance if you were
to go out now and carry out a series of test purchases
on acid-related products, simply through lack of awareness
and lack of training. Certainly, some work needs to be
done before this becomes law to educate to prevent
sales.

The Chair: I call Nigel Huddleston, and this will be
the last question.

Q57 Nigel Huddleston: I will make it a short one. This
is specifically for Mr Penhale. Clause 26 makes changes
to the legal test of threatening with an offensive weapon.
Can you explain the challenges you face with the current
test?

Andrew Penhale: First, let me deal with some numbers.
At the moment, we bring very few prosecutions for
threatening with an offensive weapon, whereas we bring
quite a number of prosecutions for possession. The
difference in numbers is vast. To illustrate, I think last
year there were about 9,000 prosecutions for possession
whereas only about 600 for threatening. One of the
difficulties is that the test requires us not only to show
that the person who has an offensive weapon is using it
in a threatening way, but that there is also a risk of
immediate serious violence—the test is the risk and
immediacy of that violence.

The Bill is designed to change that test to shift the
evidential burden on to the reasonable belief of a
member of the public or reasonable person and their
expectation of a risk of serious violence. Rather than
having a test that can essentially be objected to, because,
for instance, there might not be a proximity and therefore
no immediate risk, when the people witnessing the
threatening behaviour feel a sense of immediate risk,
even though they may not be immediately proximate,
that offence would now be captured. So it would capture
a degree of behaviour that is not currently captured,
and, obviously, it is a more serious offence than simply
possessing an offensive weapon. I hope I have explained
that clearly.

Nigel Huddleston: Thank you.

The Chair: That brings us to the end of our oral
evidence session. The Committee will continue to take
oral evidence this afternoon from 2 pm. I thank our
witnesses on behalf of the Committee for their evidence
and ask the Government Whip to move the adjournment.

Ordered, That further consideration be now adjourned.
—(Paul Maynard)

11.25 am

Adjourned till this day at Two o’clock.
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2 pm

The Committee deliberated in private.

Examination of Witnesses

Detective Chief Superintendent Jo Chilton, Gregg Taylor,
Assistant Chief Constable Dave Orford, Mark Groothuis
and Christopher Lynn gave evidence.

2.4 pm

Q58 The Chair: I welcome you all to this meeting of
the Committee on the Offensive Weapons Bill. We are
taking expert evidence to better inform our detailed
discussion of the Bill in Committee, which will start
immediately after the summer recess.

Before I go on, I advise the panel that we will extend
the session to half-past 3, for the simple reason that we
have a Division then. Rather than start the new panel at
3.15 pm, we will continue with you until half-past 3,
assuming that you are still being asked intelligent questions.
We will add on enough time at the end of the day to
make up for the change to our programme.

May I welcome the National Crime Agency, the
National Ballistics Intelligence Service, the National
Police Chiefs Council lead for firearms and explosives
licensing, and the Metropolitan Police? Perhaps, for the
record, you would be kind enough to introduce yourselves.

Mark Groothuis: I am Mark Groothuis. I work for
Operation Endeavour, which is counter-terrorism policing
in the Met. I am the national firearms licensing liaison
officer for counter-terrorism policing.

Christopher Lynn: I am Christopher Lynn. I am a
senior firearms and explosives officer with the National
Crime Agency, and I work in the national firearms
threat centre and the expert evidence group.

Detective Chief Superintendent Chilton: I am Jo Chilton.
I am a detective chief superintendent and head of the
National Ballistics Intelligence Service.

Gregg Taylor: I am Gregg Taylor. I am a forensic
scientist for the National Ballistics Intelligence Service.

Assistant Chief Constable Orford: Good afternoon. I
am Dave Orford and I am assistant chief constable in
Durham constabulary and the National Police Chiefs
Council lead for firearms licensing.

The Chair: Many thanks. Colleagues, who would like
to take the lead on these matters? Minister, do you have
questions of a useful nature?

Q59 The Parliamentary Under-Secretary of State for
the Home Department (Victoria Atkins): I do—thank
you, Mr Gray. It is a pleasure to serve under your
chairmanship. Good afternoon, witnesses. The Bill contains

a clause that relates to high-powered rifles. Could you
please explain about what those rifles are, their range
and their ability to penetrate protective clothing or
other items?

Christopher Lynn: Yes, thank you, Minister—
[Interruption.]

The Chair: Don’t worry. That musical guitar thing
merely means that the Speaker in the main Chamber
has changed. Why we do that I don’t know, but we
always have done.

Christopher Lynn: The Bill deals with high-energy
rifles that exceed 13,600 J of muzzle energy. On the
capabilities of those rifles, there are shooting sports that
deal with extreme-ranged weapons, and they fire at
screen targets to register an extreme group at a range of
about 2,000 yards. A lot of that sport has grown around
weapons that originally had a military application. The
most commonly encountered firearm on the domestic
firearm certificate is chambered for the .50 Browning
cartridge, which was developed between the wars for
military applications.

We have engaged with and met the Ministry of Defence
to take an objective look at the power of these weapons,
and it has adopted two of those .50 rifles for anti-structure
use in an MOD context. In order to get an idea of the
power, we have identified that one of the MOD’s user
requirements for these weapons is for it to immobilise a
light or medium-size vehicle or truck at 1,800 metres.
These weapons have an enormous energy, and we would
support the view that they are inappropriately energetic
for a sporting application. The sport seeks to register a
hit on a screen or electronic target at 2,000 metres, and
the NCA’s position is that there is no justification for a
weapon of such excessive power to have such an effect.

Q60 Victoria Atkins: Let us break that down. You
talked about distance, but are you able to give us a
distance in terms of local landmarks, to help us understand
how far these weapons can go?

Christopher Lynn: I am not a Londoner, so I am not
sure if I can—I am sorry, Minister. The MOD has a
requirement out to 1,800 metres and 2,000 metres, but
the .50 Browning round—the prohibition would not deal
only with that cartridge—is effective out to 6,800 metres,
according to MOD data. That is 6.8 km, which is an
enormous range.

Q61 Victoria Atkins: At the moment, how many
licence holders are there?

Christopher Lynn: I think that might be a question
for my colleague.

Mark Groothuis: According to the national firearms
licensing management system, where firearms licensing
in England and Wales is held for the police, I can
identify approximately 129 weapons that would be affected
by the prohibition, should it come in. There will be
more in the trade. We do not have a picture of how
many are held by firearms dealers, so it will be more
than that. Certainly, on firearms certificates, a minimum
of 129.

Q62 Victoria Atkins: In the United Kingdom?

Mark Groothuis: In England and Wales. We do not
know about Scotland.

Q63 Victoria Atkins: Where can these weapons be
fired?
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Mark Groothuis: They tend to be fired on Ministry of
Defence ranges because they are the only ranges that
are large enough to incorporate this very long-distance
target shooting.

Q64 Victoria Atkins: We heard concerns on Second
Reading that none of the rifles that are proposed to be
prohibited has ever been used in a crime before. Can the
panel help us with that?

Mark Groothuis: Certainly, there is no example of
their being used in crime recently. We have to go back to
the troubles in Northern Ireland, when there was a
suggestion that the .50 was being used to snipe members
of the armed forces. So, we are going back to the ’80s.
Other than that, there is no suggestion that legally held
.50 rifles have been used in crime.

Q65 Victoria Atkins: So, what is the risk and threat
posed by these weapons, such that we should ban them?

Mark Groothuis: The threat, as I see it, is that we see
an increasing trend of legally held firearms being stolen
from certificate holders. The number of guns being stolen
is going up. I can give you some statistics, if you like. So
far this year, on the national firearms licensing management
system, we have got 39 rifles stolen, all of a different
range of calibres—none of them .50—and 165 shotguns
have been stolen. Again, we are seeing an increase in the
use of firearms in crime—mainly shotguns, as they are
the volume guns that are being stolen, but there have
been examples of rifles coming into use by criminals.
They are using them in possibly gang-related shootings.

Q66 Victoria Atkins: So, why is banning them the
answer to that?

Mark Groothuis: It is simply a question, I suppose, of
removing the risk. In having licences for these hugely
powerful guns in the community there is always a risk
that they will be stolen. Most, in fact all, of these guns
are being kept in private domestic circumstances. If I
am a firearms certificate holder and I have got a .50 rifle
for long-range target shooting, I will keep it at home.

Although we could say, “Let’s increase the security,”
there is only so much you can do to protect these sorts
of premises. There are no club armouries for these sorts
of guns; they are all kept at home. It is whether we wish
to take the risk of these things being stolen. There was
one stolen in July 2016, together with ammunition,
along with four other rifles that were stolen. One of
those was actually used in crime—in a shooting. The
.50 was ultimately recovered and, in fact, it had had its
barrel sawn off.

That does show that maybe the crime gangs—the
criminals—do have an appetite to use these guns if they
are stolen. My concern is that, if one of these guns were
to be stolen, again with the ammunition, and if it were
to get into terrorist hands, it could be very difficult to
fight against or to protect against. There is very little—
nothing, as far as I know—that the police service have
that could go up against a .50 in the way of body
armour or even protected vehicles.

It is just a risk you have to make a decision on.
Because of the nature of the sport—it is just long-range
target shooting; there is no quarry shooting involved in
this—do we want to take that chance?

Q67 Victoria Atkins: Moving on to the MARS weapons
that are also in the Bill, could you please explain why we
are seeking to prohibit those?

Mark Groothuis: Do you mind if I hand over to
Gregg Taylor from NBIS on that?

Q68 The Chair: Could I ask a stupid question? What
is MARS?

Victoria Atkins: I think the witness is about to explain.

Gregg Taylor: Essentially, it is a manually activated
release system. With the cycle of a semi-automatic rifle,
you would normally chamber a round, and it would fire
and then recycle itself, ready to be fired again with
another pull of the trigger. What the manually activated
release system does is to hold the bolt back temporarily,
so the firer essentially has to pull the trigger twice. It is
building a delay system into the mechanism. The Firearms
Act 1968 would then classify that rifle as a section 1 rifle
rather than a section 5 prohibited self-loading rifle. It
has been designed to get around the UK firearms
legislation—so it can be classified as section 1 rather
than a prohibited weapon. What the mechanism does, if
you fire one of these weapons, is to give you quite a high
rate of fire, nearly equivalent to a regular self-loading
rifle, with a simple double pull of the trigger.

Q69 Victoria Atkins: Colleagues have voiced concerns
about the potential impact this may have on disabled
people. Can you help us with that point?

Gregg Taylor: Within the shooting community, if you
have difficulty operating, say, a bolt-action rifle, I can
see that something that would self-load might be an
option for you, but the risk these weapons pose, and the
fact that they were specifically designed to get around
UK legislation, start to question the Firearms (Amendment)
Act 1988, which came in specifically to ban self-loading
rifles other than .22 calibre. There may be other options
for disabled shooters. Again, it comes down to the risk
that these weapons pose.

Q70 Victoria Atkins: To finish the section on firearms,
we are also seeking to prohibit the possession of bump
stocks. Could someone explain what bump stocks are
and why we are seeking to prohibit their possession?

Gregg Taylor: A bump stock is an additional grip
mechanism that is attached to a regular self-loading
weapon. What that does, when you attach the bump
stock, is to allow you, essentially, to have a simulated
full auto weapon. It is another device that has been
specifically designed to turn a regular self-loading rifle
into something more akin to a full auto. There are
videos online that you can watch, and the rate of fire is
extreme. Given the risk they pose to public safety, I
think it is correct that they are in this Bill.

Q71 Victoria Atkins: There was an incident, sadly, in
recent years where we saw the threat posed by bump
stocks, was there not?

Gregg Taylor: In the US, yes, with the Las Vegas
shooting. I think 12 out of the 14 weapons that were
used in, or recovered from, that event had the bump
stocks attached. We are all aware of the rate of fire and
the number of people who were killed in that event.

Q72 Louise Haigh (Sheffield, Heeley) (Lab): Can I
just confirm something? When you said 129 licences,
was that just for the .50, or was that the total number of
licences?
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Mark Groothuis: It includes two other calibres: 14.5 mm
and 20 mm. If the prohibition went ahead at 13,600 J, it
would capture not only the .50, but larger and more
powerful calibres as well. I believe the 14.5 mm firearms
are effectively Soviet anti-tank weapons and the 20 many
might be a bespoke-built firearm. Most of them are
from a military background.

Q73 Louise Haigh: What percentage of firearms used
in violent offences—for example, last year—were firearms
that came from the legal to the illegal route?

Mark Groothuis: May I hand over to Detective Chief
Superintendent Chilton?

Detective Chief Superintendent Chilton: What I can
say, from the statistics we look at, is that the increase in
firearms lost or stolen last year, compared with the
previous year, was 26%. There were 430 stolen from
licensed premises. Because serial numbers and so on get
erased, we cannot 100% say what ends up in the criminal
market, but when we have looked at firearms recovered
from policing, we recover just over 1,000 a year that
have not been used in crime or are just recovered. About
30% of those tend to come from licensed premises as
the result of a burglary or theft, but it is very difficult to
sit and say what is actually used in crime, because the
serial numbers and so on are eroded.

Q74 Louise Haigh: But none of the guns that have
been stolen so far this year are those that will be
prohibited by the Bill?

Detective Chief Superintendent Chilton: The ones we
are looking at are shotguns and rifles. The .50 calibre
that Mark spoke about earlier was stolen in 2016 and
recovered in 2017, and there was evidence that it had
been fired and had been stolen at the time that the .308
rifle had been stolen, along with eight others. The .308
had been used to shoot three people and the .50 calibre
one was recovered in a bag on wasteland, which is a
modus operandi for offenders to store firearms, so they
are not caught with them in their properties. That one
had not actually been discharged in crime.

Q75 Louise Haigh: And are most firearms stolen
from domestic premises, which obviously have licensed
conditions attached to them?

Detective Chief Superintendent Chilton: Predominantly,
but we do see commercial properties affected; I am aware
of one in my own area, from which 40-odd firearms
were stolen. But they tend to be domestic premises.

Q76 Louise Haigh: Mostly farms, is it? I mean, how
does an offender know that a licensed firearm holder is
in a property and that there is a firearm there?

Detective Chief Superintendent Chilton: That is one
of the things that we have been working with the
shooting community about: making sure of people’s
social media; have they got stickers in their vehicles? Do
they get regular post deliveries of magazines? Do they
go to a club regularly, and can they be identified? There
are lots of reasons and obviously it is one of the
intelligence pieces that we are trying to work on, to
improve our understanding.

Q77 Louise Haigh: You might not be able to answer
this, but how did a legal firearm end up in the hands of
Thomas Mair?

Detective Chief Superintendent Chilton: From the Jo
Cox murder? It was stolen from a vehicle, and it was
then cut down and used, with tragic consequences.

Q78 Louise Haigh: The MARS weapon has clearly
been designed, as you say, to exploit loopholes in the
current legislation. Is there any way that we could draft
this legislation more widely to stop further exploitation
happening, because—clearly—there will always be
enterprising people who want to get round the very
specific bans in legislation? Is there a risk that we are
still keeping it too tight to allow further exploitation of
loopholes?

Assistant Chief Constable Orford: I think the challenge
with firearms licensing legislation is that it builds on a
lot of previous legislation and some stated cases as well,
and our experience of working with this practically is
that there will probably already be people looking at
this Bill and trying to think of ways round it, unfortunately.
There will also be people who possess some of these
items who are looking at other parts of legislation, to
see if they would provide an exemption for them to still
possess the firearm. Very often the proof is actually
putting it to test.

We can apply a lot of expertise and, from the firearms
licensing perspective, it is quite simple for licensing
managers to interpret the legislation and apply it, but
very often and for some time afterwards, once legislation
hits the ground we still find little cracks and nuances in
it. The advantage we have is that there is a national
working group, and it covers Scotland and Northern
Ireland as well. We try to apply consistency in some of
the decisions that are made, and police forces now are a
lot more robust in challenging and saying no, and in
effect putting a case through the judicial process to
determine whether it was appropriate for that decision
to be made.

Q79 Louise Haigh: I understand that 30% of the guns
used last year in crimes were of obsolete calibre. Is there
anything we can do to restrict the availability of
decommissioned weapons, and is it of concern to you
how available decommissioned weapons are and the
ease with which they can be recommissioned?

Detective Chief Superintendent Chilton: When we
look at the statistics that we collect nationally, the
number of deactivated firearms that have been reactivated
is very small; converted and modified is different. That
is converted as in Baikal firearms, which get converted
from forward-venting gas blank-firing firearms to fire
live rounds. The deactivated and reactivated firearms
are a small issue, compared with modified and converted
firearms.

As for antique firearms and obsolete calibre firearms,
last year I think they counted for about 20% of the
revolvers used in crime, and at the moment we have
information with Ministers to look at the obsolete
calibre list, to see what is relevant and what needs to be
considered to be removed.

Gregg Taylor: I would just add that antique revolvers
have never been decommissioned in any way that has
deactivated them, so they are in full working order.
Antique weapons are subject to exemption under
section 58(2) of the Firearms Act 1968 if they are held
as a curiosity or ornament, but obviously the gun itself
is in full working order.
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Q80 Louise Haigh: So how easy is it to get hold of an
antique revolver at the moment?

Gregg Taylor: They are not subject to any licence.

Detective Chief Superintendent Chilton: Anyone can
buy them. As we have seen in recent operations, people
can buy them, or multiples of them, and the threat we
have from crime now is that people are manufacturing
ammunition to fit them.

Q81 Louise Haigh: So how quickly and easily would I
find it to purchase an antique revolver and get ammunition
to be able to use it?

Gregg Taylor: You could basically buy an antique
revolver from your local antiques fair on a Sunday
afternoon.

Q82 Louise Haigh: Could I get ammunition that easily
as well?

Gregg Taylor: The ammunition is the issue. There are
people out there who go to great lengths to make the
ammunition to fit these obsolete calibres. As I have
said, the gun itself is in full working order but is exempt
as an antique under the Firearms Act.

Q83 Nigel Huddleston (Mid Worcestershire) (Con):
These questions are probably more for the detective
chief superintendent. Can you give us some idea of the
scale of firearms in the UK? How many people have
firearms at the moment, and what are the trends? Is this
going up; is it going down?

Detective Chief Superintendent Chilton: NABIS collects
data only on firearms that have been used in criminal
offences. We do not collect data on the firearms that are
held. With antique firearms, there are no restrictions, so
there is no way of knowing how many people have an
antique firearm. We look only at the criminal use of
firearms.

In terms of the criminal use of firearms, from 1 April
last year to 31 March this year—our performance year—
there was a slight decrease in firearms discharges, compared
with the previous year. However, from 2012, we are still
high compared with previous years. In the last quarter
of this performance year, from 1 April to the end of
June, we have had 150 discharges, resulting in nine
fatalities, compared with three fatalities from January
to March, so at the moment we are seeing an increase in
firearms offences.

Mark Groothuis: These are the statistics as of 31 March
2018 and as produced by the Home Office. There were
157,581 firearms certificates, covering 577,547 weapons
on firearms certificates. There were 567,047 shotgun
certificates, covering 1,359,368 shotguns; that is on a
shotgun certificate.

Q84 Nigel Huddleston: Those are fascinating stats:
there are far more firearms than I thought there would
be in the UK. In terms of being a responsible firearm
owner, what are the current requirements? If you have a
firearm, what do you have to do to ensure that it is safe?
What are the current rules?

Mark Groothuis: There are standard conditions on
both a firearm and a shotgun certificate that require
you to store, if it is a section 1 rifle, the weapon and
ammunition securely so as to ensure there is no
unauthorised access to it. If it is a shotgun, you just
keep the shotgun secured; there is no requirement in law

to keep shotgun ammunition secure. I should say, however,
that that is the only place where you will find a requirement
to store guns securely. There is nothing in the Firearms
Act that actually refers to the security of firearms. It is
purely in the rules that set out the design of firearm and
shotgun certificates that you get a requirement for
security, and that is as far as it goes. There is a security
handbook, which is currently being reviewed, but it is at
the discretion of the chief officer of police—whoever
has the jurisdiction you reside in—to decide whether
you have met the requirements to keep a gun secure so
as to ensure there is no unauthorised access to it.

Q85 Nigel Huddleston: In practical terms, what does
“secure” mean? Under lock and key?

Mark Groothuis: Yes, generally. Again, there is nothing
in law that sets out what security is. We do have the
Home Office security guidance, and there is a British
standard for approved gun cabinets—BS 7558. If you
said to me, “I want to apply for a shotgun certificate,” I
would point you in the direction of a BS 7558 cabinet.
Those cabinets are readily available online. If you were
coming to me for a section 1 firearm—say, a rifle—and
ammunition, I would want the ammunition stored securely
and separately, but there is no requirement to store
shotgun ammunition securely or away from the gun.

Q86 Nigel Huddleston: On Second Reading, my hon.
Friend the Member for The Cotswolds (Sir Geoffrey
Clifton-Brown) said that actually we do not need to ban
these things; all we need to do is to enhance security and
storage. Do you think that that is practical?

Mark Groothuis: I think it is very difficult, because
this is not statutory at the moment. One way forward
might be to make it statutory. Then it is a question of
trust. All firearms licensing is based on trusting the
individual to store the firearm away securely. We do find
sometimes when guns are stolen that they were not
secure. The person has come home; they have been
shooting. They may have left the gun out to dry and not
put it away, and it is stolen. That is a breach of the
conditions of the certificate. Again, it can be difficult to
get to the bottom of what actually happened and how
the gun was stolen.

Q87 Nigel Huddleston: What are the implications of
breaching that certificate?

Mark Groothuis: It is a summary offence contrary to
the Firearms Act, so you could be prosecuted.

Q88 Nigel Huddleston: What would that mean?

Mark Groothuis: You can be fined, although I don’t
know the scale of the fines off the top of my head.

Assistant Chief Constable Orford: Summary only.

Mark Groothuis: Yes, it is only a summary offence, so
it is normally just a fine.

Q89 Tulip Siddiq (Hampstead and Kilburn) (Lab): I
want to probe a bit further on the use of antique guns. I
was quite surprised that anyone can access one. In the
Paul Edmunds case, which was very famous, he bought
the guns, fitted them with ammunition and then passed
them on to criminal gangs. What do you feel about his
passing them on to, I think, 50 criminal gangs? Do you
think the legislation around that is strong enough, and
if not, what can we do?
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Detective Chief Superintendent Chilton: We worked
with the Law Commission and we provided evidence
about the threat from obsolete calibre firearms in criminal
hands. The Policing and Crime Act 2017 came into
effect last year, and there is now an ongoing piece of
work looking at removing certain firearms from the
obsolete calibre list if Ministers make that decision.
That would make it illegal to hold antique or obsolete
calibre firearms that are currently used in crimes, unlike
now, when anyone can hold them if they are not a
prohibited person.

One outcome of our work with the Law Commission
was to recommend the full codification of firearms
legislation. Unfortunately, that has not come into effect
because the legislation is complex. The definition of
antique firearms and parts in the obsolete calibre list
were brought in last year under the Policing and Crime
Act. We are now waiting for decisions as to what will or
will not be removed from that list. That is already in
train; we are just waiting for outcomes, which I am told
will not come before the summer recess.

Q90 Tulip Siddiq: Would you advocate that?

Detective Chief Superintendent Chilton: Yes, definitely,
as well as an ongoing review of the obsolete calibre list,
so that, as and when ballistics experts identify trends in
the criminal use of firearms, we can put evidence forward
so that those can be removed and the public can be kept
safe.

Q91 Tulip Siddiq: Do you have any idea of the
number of antique guns in circulation, or is that impossible
to gauge?

Detective Chief Superintendent Chilton: As I say, you
do not have to record them and you can pay for them in
cash, so there is no record. You can take scrap metal,
but you cannot get cash for it. There is an audit trail for
scrap metal, but not for antique firearms. Anyone who
is not a prohibited person can buy them and we would
not know.

Gregg Taylor: In the Paul Edmunds case, it was
impossible to know how many guns he was actually
bringing in and transferring to criminals because there
was no requirement to record the seal numbers. He also
brought in guns and claimed that they were antiques,
and were therefore exempt, but in actual fact they were
not; they were being wrongly described. He was fooling
the authorities to get the guns into the country in the
first place.

The ammunition was actually key to that case. As I
said, guns are exempt from the Firearms Act if they are
kept as a curiosity or an ornament. If ammunition is
made to fit the gun, that is when it reverts back to being
a prohibited weapon, so the making of the ammunition
is key. That is what we see in criminal use right now.
People out there make ammunition to fit these obsolete
guns, and there are no restrictions on the components
of the ammunition. It is only when the ammunition is
made as a whole round that it becomes licensable, but
the actual components, and the sourcing of them, can
be done freely on the internet.

Q92 Tulip Siddiq: Would you advocate strengthening
the legislation around that?

Gregg Taylor: From what I have seen in criminal use,
I think we need tighter controls on the purchasing or
acquiring and the possessing of components of
ammunition.

Q93 Tulip Siddiq: To slightly shift my line of questioning,
I am a London MP and I am aware that the number of
criminal firearms offences per head is highest in London.
Can you shed any light on why it is different in the
capital from the rest of the country?

Detective Chief Superintendent Chilton: Why it is—?

Q94 Tulip Siddiq: Why is it different from the rest of
the country? Firearm offences in London are the highest
per head of population. I am curious to know why that
statistic exists.

Detective Chief Superintendent Chilton: We tend to
see the metropolitan forces as the main ones having gun
crime problems. It is a complex issue. I know from my
previous role, before I was head of NABIS, having run
the communities against guns, gangs and knives programme,
that it is very complex and is a serious violence issue.
Guns are just one factor.

Q95 Kevin Foster (Torbay) (Con): I want to draw
back slightly to the discussion about bump stocks. The
example given was the Las Vegas shooting, but how
many of those weapons used would have been lawful
here? One of the issues in the United States is the
pairing up of assault weaponry that is lawful there—
unbelievably, quite bluntly—with bump stocks to make
fully automatic assault weapons. How many of those
weapons, given that the NCA evidence cites that incident,
would have been legal here?

Also, do you think the definition in the law is drawn
tightly enough? Clearly, bump stocks are being developed
to get round the law on automatic weaponry in the
United States and here. Do you think the definition is
tight enough to prevent some sort of modification that
has the same effect as the bump stock, but is not a bump
stock?

Christopher Lynn: To answer your questions
chronologically, because of the Firearms (Amendment)
Act 1988, which prohibited full-bore self-loading rifles,
the impact in the UK is limited, although we still have
.22 rimfire self-loading rifles on section 1 firearm certificates.
We are aware of at least two designs of bump stocks in
the States that would be compatible with certain patterns
of .22 rimfire self-loading rifles that are legal here, so
there is some carry over, although it is very much more
limited.

In terms of definitions, I was involved in a definition,
and we went to the Patent Office to try to identify how
the items were patented and described in the patenting,
but it is always a competition on the wording. You think
you have wording that is robust, and then there are
some other means of getting around that. I have spent
23 years in the firearms world and throughout that time
it has always been a competition of exploring the letter
of the law and sometimes undermining the spirit of
the law.

Q96 Kevin Foster: Do you think the wording in the
Bill is the best it could be in this area, or could it be
sharpened to try and future-proof it?

Christopher Lynn: We have consulted quite widely on
it—the National Firearms Centre—and there has been
a lot of input around it. I am sure we would be willing
to have any suggestions that could be addressed, but I
am not sure that there is an absolute gold standard
catch-all. That is my position.
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Q97 Karin Smyth (Bristol South) (Lab): Slightly moving
on, I have a particular interest in air guns, due to an
incident in my constituency. Is there any information on
the proportion of these sorts of weapons used around
crimes?

Detective Chief Superintendent Chilton: The use of
air weapons is captured by the Office for National
Statistics around firearms offences. It is not something
that NABIS captures, because they do not fall within
our criteria.

Karin Smyth: Sorry, can you say that again? They do
not require—

Detective Chief Superintendent Chilton: The use of
air weapons is not captured by NABIS, but they are
captured under the Office for National Statistics in the
wider use of air weapons. They are not offensive weapons
that we see in NABIS or collate statistics on. I am not
sure we can answer that question.

Q98 Karin Smyth: Do you have a view about licensing?

Detective Chief Superintendent Chilton: It is not
something on which, at the moment, we have an evidential
picture to put either way.

Assistant Chief Constable Orford: We have replied to
the NPCC consultation, and it is a bit like with some of
the aspects in this Bill. I think a lot of it comes down to
community tolerance, public tolerance and the tolerance
of Parliament. There are a lot of arguments in relation
to air weapon risks and dangers. If you look at what
happened when Scotland changed its legislation, more
than 20,000 weapons were surrendered for a population
of 4 million. As with the antiques, we have no idea
exactly how many air weapons are in the rest of England
and Wales, but extrapolating that number from Scotland
would indicate that there is a significant number out
there. I think it is a matter for Parliament and its
tolerance of risk.

From a licensing perspective, were those weapons to
be placed on certificate for England and Wales, that
would place a significant burden on firearm licensing
departments, which are already processing more
requirements and checks in order to ensure that the
right people have what we have already established is a
significant number of shotguns and firearms.

Q99 Vicky Foxcroft (Lewisham, Deptford) (Lab): Is
there anything that you think should be included in the
Bill to ensure that fewer guns are used in violence—gang
violence, youth violence and so on? Is resourcing an
issue for your different departments and areas? I have
just been looking through the consultation document
you submitted. What we have is quite vague, so I
wonder whether you have more information to give us
about that.

Detective Chief Superintendent Chilton: In terms of
the criminal use of firearms, we obviously see quite a
broad range of firearms used. We see firearms that we
class as being of UK origin, which have been here since
the war days and were here when the legislation was
changed, and we see firearms that are smuggled in from
abroad and used in crime. We see quite a mix around
the criminal use of firearms. I do not have a breakdown
to give you, but it is quite a mixed picture, and it
changes daily.

In terms of resources—I can speak only for the
National Ballistics Intelligence Service—I have just secured
an uplift in resources from the National Police Chiefs
Council, so we are actually growing to cope with the
increasing challenge of the criminal use of firearms.

Gregg Taylor: I would only add what I have already
mentioned about ammunition. Again, guns are useless
without ammunition, so ammunition is the key to some
of the problems we see. There is a lack of control and
legislation around purchasing and acquiring ammunition
components. People can freely acquire all the equipment
they need to make ammunition; the offence kicks in
only once you have made a round.

Q100 Vicky Foxcroft: So your feedback is that it
might be useful to extend the Bill to cover all ammunition
and other parts and components?

Gregg Taylor: Yes. Obviously, this is focusing on
particular weaknesses and threats around certain firearms,
but in my area of work—I see criminal use of firearms
day in, day out—ammunition is a massive key, and it is
not part of the Bill.

Assistant Chief Constable Orford: On your question
about resourcing, on the legal side it is a matter for local
chief constables to decide—with their police and crime
commissioners, obviously—what resources they put into
their firearms licensing departments. There are steps to
go through in the issuing of a shotgun or a firearms
certificate. As time goes on, those steps tend to increase
because of external scrutiny, cases that have taken place
and our access to information. One of the largest challenges
we have at the moment is accessing medical records for
people who apply. GPs’ responses to their local police
forces are very patchy, so that is a significant administrative
burden.

There are quite a lot of steps to go through to
actually acquire your firearm or shotgun, and then
there is the renewal process that goes with that. Those
administrative processes happen day in, day out in all
your local police forces. As is often the case in this sort
of area of business, it is very often only when something
goes wrong or is examined by a coroner that we start to
learn lessons, but we are constantly improving in this
space. As we improve, the requirements tend to be
extended because we look into more things. At the
moment, we are working with Dorset police on how far
we should go into people’s family histories—how far we
should interview people and go into those depths. There
is an amount of proportionality to be put into it as well.

Q101 Vicky Foxcroft: Excuse my ignorance on that
point, but somebody cannot have a firearm while they
are going through those steps, can they?

Assistant Chief Constable Orford: If you are an initial
applicant, no. You have to wait until you have been
issued the certificate before you can go to a dealer and
say, “I’ve been authorised to purchase the following
firearms,” and carry out your transaction.

Q102 Vicky Foxcroft: But in the case of reissuing,
you can still have one until your certificate is reissued?

Assistant Chief Constable Orford: Yes, in essence.
There are various protections, but it is that cycle over a
five-year period.
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Mark Groothuis: Could I just clarify something in
relation to ammunition and component parts? There is
a restriction on the sale of primers, which are one of the
main component parts of ammunition. If you want to
buy primers, you should be producing a firearms certificate
or shotgun certificate, to show that the type of primer
that you are requiring is suitable for use in the type of
gun you have. In relation to the powder that is used in
the ammunition—we refer to that as shooter’s powder—
there are restrictions on the side of shooter’s powder.
Retailers of shooter’s powder should be looking to see
that the person buying it is the holder of a firearms
certificate, a shotgun certificate, a temporary permit or
a visitor’s permit, or is a firearms dealer. It is difficult to
tell whether that is happening.

In respect of the ammunition, as Gregg has said, I
think we need to go further, in so much as we find
people with the primers. The possession of a primer is
not an offence. Possession of the cartridge case is not an
offence. Possession of bullet heads is not an offence.
With the question of the powder, there probably is an
offence, but it is one of those offences hidden in the
explosives regulations and it is difficult to actually
prosecute. If we had a new offence for possession of
component parts with intent to manufacture, that would
assist us greatly. We do not have that at the moment.

Gregg Taylor: If I can just add to that, there are some
types of ammunition—one of those mentioned is shotgun
ammunition, possession of which is actually exempt—which
we have seen historically in criminal use. People will
utilise the components of things like blanks and shotgun
cartridges, which are exempt. Even though the sell and
purchase of primers may be controlled to some degree,
there are other ways around sourcing these key components,
via things such as shotgun cartridges and blanks, and
utilising the propellants from those as well.

Mark Groothuis: It is actually relatively easy to obtain
shotgun ammunition. If you want to purchase it, you
must produce a shotgun certificate, but I can give shotgun
ammunition to a person who is 18 or above without a
shotgun certificate. In theory anyone in this room could
possess up to 15 kg net explosive quantity of shotgun
cartridges, which is a huge quantity—probably in excess
of 10,000 rounds—with no certification at all. The
controls around shotgun ammunition are particularly
loose. The control is there to purchase, but not to be
given. As Gregg has said, if you have shotgun ammunition,
you can take the shooter’s powder out of it and use it
for other purposes.

Q103 Vicky Foxcroft: Mr Lynn, would you like to
add anything?

Christopher Lynn: I am not sure I have anything to
add.

Q104 James Morris (Halesowen and Rowley Regis)
(Con): I have a slightly non-technical, subjective question.
How easy is it in your assessment to obtain a gun for
criminal purposes in this country?

Gregg Taylor: I keep mentioning the word “antique”,
but I could literally find one on the internet tonight and
buy one from a dealer. I will have a fully working
firearm in my hand within 24 hours. The issue, as I have
said, is finding the ammunition or making the ammunition
to fit. As you have just discussed, there are ways around
that. Again, you can buy all the components on the
internet.

Detective Chief Superintendent Chilton: Two weeks
ago I held the national annual criminal use of firearms
conference. I invited a guest speaker, who is a former
gang member, who has been convicted and sentenced
for firearms offences. He came and gave a presentation.
His view was that it is very easy to obtain firearms and
ammunitions. He thought he could go and obtain them,
no problem at all. From a street perspective—for a
criminal, or someone who is aware of that world—the
perspective was that it is very easy.

Christopher Lynn: I think it is about exploiting
opportunities, and criminality is very good at identifying
and exploiting weaknesses. That is why we see a lot of
conversion of signal/alarm pistols, which are lawful in a
lot of European member states, but unlawful in the UK.
The criminal perception is that they can convert these,
and we have seen many examples of conversion of those
sorts of things. Those involved exploit the conditional
exemption on antique firearms. They are looking for
weaknesses, really. With the uplift in the use of shotguns,
the presumption is that that is a theft issue. We have
talked about the ease of acquisition of shotgun cartridges
and ammunition, which is an exploitation of vulnerability.

Q105 James Morris: This question is more about
sentencing, which I do not know if you have a view on.
We introduced a mandatory sentence for the possession
of a gun. Do you think that has been successful?

Detective Chief Superintendent Chilton: In terms of
the five-year possession feedback from my colleagues, I
don’t hear anyone saying it hasn’t been, but I am aware
that there is a piece of work at the moment by the
Sentencing Council to look at sentencing guidelines for
all firearms offences. We have been involved in that
consultation process to look at the wider firearms offences.

Q106 James Morris: Do you think that the mandatory
five years for possession has had an effect on reducing
the number of guns available? Has it had that kind of
an impact? Do we have evidence around that?

Detective Chief Superintendent Chilton: I do not have
any evidence to present to you here that that is the case.
We are still seeing an increase, at the moment, in the
criminal use of firearms. However, although we have an
increase at the moment, we are still significantly down
from 2005. As I said, what we see fluctuates—from things
that are here in the UK and things that are smuggled in.

Q107 James Morris: There was reference made earlier
to the licensing regime and the potential for prosecution
for non-compliance. How many prosecutions were there
last year for non-compliance on licensing conditions?

Mark Groothuis: I have no statistics around that, but,
from over 40 years’ experience, I would say very few.

Q108 James Morris: And the reason for that?

Mark Groothuis: Possibly a lack of resources, training
and understanding of the Firearms Act.

Assistant Chief Constable Orford: Combined with
priorities in the local force and, potentially, the Crown
Prosecution Service taking a view that it might not be in
the public interest, in that if somebody has lost their
certificate because they have been shown not to be fit
and proper in relation to the security, then that may be
perceived as “punishment enough”.
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Q109 Victoria Atkins: Just to clarify the point that
Mr Groothuis made in answers to Miss Foxcroft, you
made the point about there not being a requirement to
show ID or the licence when sharing shotgun cartridges.
It is not uncommon when people are using their shotguns
lawfully on a shoot, in accordance with their licence,
that they might hand shotgun cartridges to each other
as part of the shooting.

Mark Groothuis: Yes, they may do, and there are
exemptions within the Act that allow non-certificate
holders to participate in such shooting. It just seems
odd—or certainly weak, from my point of view—that it
is so easy, as a matter of law, to hand over a very large
quantity of ammunition to someone who has had no
vetting or background checks. It puts so much shotgun
ammunition into the public domain.

Q110 Victoria Atkins: So your concern is about volume
as opposed to the act on the shoot of people handing
cartridges to each other to help while they’re shooting.

Mark Groothuis: The volume is a concern, yes—the
fact that it is just so easy to transfer shotgun ammunition.
You shouldn’t be transferring shotgun ammunition to a
prohibited person, but how do you know whether the
person you are standing next to is prohibited or not?
They could be prohibited by virtue of a suspended
sentence or a custodial sentence. You would probably
know about the custodial sentence if you are a close
friend, but there might be someone who has got a
suspended sentence, and they may be prohibited. I
would also ask how some people who have got suspended
sentences know they are prohibited because, as far as I
know, there is no mechanism for educating them on that
at the moment.

Q111 Louise Haigh: Can just come back to the points
about the firearms licensing teams in the police? How
big is the team in Durham, for example?

Assistant Chief Constable Orford: We are just over
10 people, and different forces will have different
requirements. One thing that surprises a lot of people
outside of this world is that the size of the force does
not necessarily indicate the amount of work involved.
North Yorkshire police is a small force but has a significant
amount of firearms licensing and will have a bigger
department, commensurably. That very often goes with
the rural side of policing. As you have heard from the
statistics, shotguns are a lot more prevalent than firearms.

Q112 Louise Haigh: Has that team shrunk in the past
few years?

Assistant Chief Constable Orford: Yes.

Q113 Louise Haigh: From what to 10?

Assistant Chief Constable Orford: I could not tell you
what it used to be in 2008, but it certainly was subject to
a lot of closer scrutiny. Generally, in forces, you will
have a mixed economy team between police officers and
police staff. That is where a lot of the savings have been
made. So you have police staff members rather than
warranted officers doing a lot of the inquiries.

We have now seen that start to change in a number of
forces, with the work that is being done with NABIS,
the National Firearms Centre and the NCA. We are
getting better sharing of the criminal intelligence and
the indicators that would show whether somebody is

not approaching the use of their certificate and their
firearms appropriately. That is coming to the fore more
with firearms dealers. The same teams are inspecting
firearms dealers, and we have the lessons from the
Edmunds case. While, again, this is anecdotal—you
made the comment about sentencing—there was significant
feedback from the Gun Trade Association to me personally
that the sentencing in relation to the Edmunds case had
sent a ripple around firearms dealers. This is certainly
an area where we are now working a lot closer with the
operational side of policing and firearms licensing than
we ever have done before.

Q114 Louise Haigh: I think it was you, Detective
Chief Superintendent, that said that there was already a
lot of pressure on these teams. Does that pressure
manifest itself just in longer waits for people wanting
licences to get those licences? Or is there an increased
risk of people who should not have licences retaining
their licences or, indeed, of people gaining licences
when they should not have them in the first place?

Detective Chief Superintendent Chilton: I think David
Orford will answer that. I do not have anything to do
with the licensing side—I deal with the criminal side.

Assistant Chief Constable Orford: I would not say
that there is increased pressure per se, but the volume
does place an increased demand. Forces have to look at
the breadth of their information systems and what is
proportionate. Some forces have moved to telephone
renewals, and in certain circumstances that might be
absolutely appropriate. If you have held a shotgun
certificate for 30 years and there has been no issue on
any of your certification at all—our information systems
are a lot better than they were 30 years ago—then it is
probably appropriate that you receive a telephone renewal,
because you get a better service and you are a more
satisfied customer. It means we can move our resources
on to the people where we should actually be lifting up a
few more stones. Previously, we would apply a one-size-
fits-all approach.

When I was a beat officer, I was the one who used to
get the firearms inquiries, with no training and no
requirements. It was an automatic assumption: “You
are a police officer, and therefore you will know.” It
would consist of trying to pull the cabinet off the wall.
That was the limit of my firearms inquiry knowledge
then. Now, we have the College of Policing training
programme coming online, we have continuing professional
development, and we have closer working with the
operational side of policing and much better access to
information systems. Forces are having to flex and
adapt, but it would be fair to say that the increased
volume and numbers in terms of the types of checks has
put quite a bit of pressure on them.

Q115 Vicky Foxcroft: In terms of serious violence, we
often talk about preventative early intervention and so
forth. Are there any early intervention or preventative
measures that you think we could put into place that
would help reduce the number of firearms in circulation?

Detective Chief Superintendent Chilton: As part of
the criminal use of firearms portfolio, we have an
independent advisory group. At our last meeting a few
weeks ago, there was quite a discussion on serious
violence. The members of the independent advisory
group feel that there is quite a lot to be done around
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tackling serious violence—they may be the people we
could point you in the direction of for their views. They
come from a wide background, whether it is youth
work, academia, community safety or working in schools.
They have quite a few views and suggestions around the
prevention side of things.

Q116 Vicky Foxcroft: I have probably done quite a lot
of work on this in terms of stuff with the Youth
Violence Commission. Are there areas where you could
have extra support and so forth, so that, rather than
having to always be taking things out of circulation,
you are actually getting in there early to make sure we
do not end up with them there?

Detective Chief Superintendent Chilton: One of the
key issues the independent advisory group were discussing
was the lack of consistency. Programmes start, things
dwindle as offences drop, and then it is like a cycle, with
things increasing and interventions being put in place.
It is very much about getting in there at early ages in
schools. We spoke to the ex-offender that came to
present at the CUF conferences. He was saying, “Get to
them at age 10 and 11.” In terms of that prevention
work and those life choices, I know there are good
packages out there that can be delivered to educate
people and try that Prevent side.

Q117 Vicky Foxcroft: Sorry, I am referring to the
70% of firearms that are legally in circulation, and
whether or not there are ways and means of getting in
there to ensure that they are not in circulation.

Detective Chief Superintendent Chilton: We have carried
out national surrenders to try to get people to surrender
firearms, and they are quite successful. The last national
surrender, which was part of the Prevent tactic, was in
November last year, and we saw a 74% increase in
firearms surrendered by the public across England and
Wales. There are those sorts of preventive measures, but
my experience with serious and organised crime
investigations is that if offenders have firearms and
ammunition, that is a commodity that they can either
sell on or trade, or that they want to keep for their own
business. We do have national tactics such as surrenders,
and we try to encourage people to hand firearms in.

Christopher Lynn: I presume you are talking about
measures aimed at targeting populations rather than
the commodity itself—is that the case? These measures
are largely threat reduction and vulnerability reduction
measures in their own right. I would be talking outside
my expertise if I talked about people management and
criminality.

Q118 Vicky Foxcroft: I am talking about whether
there is enough joined-up working with border agencies
and so forth. I am not an expert in this area, which is
why I am reaching out to you to see what you think.

Detective Chief Superintendent Chilton: In terms of
intelligence, we act—whether that is the police in the
National Crime Agency or Border Force—to take firearms
out of hands on the street. That intelligence-led activity
takes place, but the wider Prevent programme is to try
to stop people getting into gun violence in the first
place.

The Chair: Are you content, Vicky?

Vicky Foxcroft: Yes.

The Chair: Unless there are further questions from
other colleagues, let me say thank you very much to our
panel. Your evidence has been extremely useful and will
add a lot to the understanding and intelligence that
the Committee applies to the Bill during its detailed
consideration.

Christopher Lynn: I just want to clarify some of the
material that I provided earlier about high muzzle energy
rifles. You may hear, quite rightly, from the shooting
community that the MOD has access to a specialist
natures of ammunition, such as exotic armour-piercing
ammunition, that provide for their target effects—taking
out vehicles and so on. The quote that I took from the
user requirement required a system that can immobilise
a vehicle with all UK in-service .50 calibre ammunition.
That is not the exotic stuff; that is standard ball ammunition.
It is enormously powerful, even with standard ammunition
that is not of a specialist nature.

The Chair: Thank you for your clarification—that is
very useful. I thank you all very much for your evidence.
The next panel are here, so I think we will crack on, if
we may. I thank you for your efforts.

Examination of Witnesses

Assistant Chief Constable Rachel Kearton and Deputy
Assistant Commissioner Duncan Ball gave evidence.

3.4 pm

Q119 The Chair: May I welcome our next witnesses,
who come from the National Police Chiefs Council?
Before I ask you to introduce yourselves, I want to let
you know that at 3.30 pm strange bells will ring, which
means there is a Division in the House. The Committee
will be suspended for a quarter of an hour for one
Division, or a quarter of an hour plus 10 minutes for
each subsequent Division. There may be two or three,
which could mean quite a long suspension. Do not be
alarmed if the bells ring—it just means that we have to
go and vote. Perhaps I could now ask you to introduce
yourselves.

Deputy Assistant Commissioner Ball: Good afternoon.
I am Duncan Ball, Deputy Assistant Commissioner in
the Met, and I am the National Police Chiefs Council
lead for knife crime, gang crime and county lines.

Assistant Chief Constable Kearton: Good afternoon.
My name is Rachel Kearton. I am the Assistant Chief
Constable at Suffolk constabulary and the National
Police Chiefs Council lead for corrosive substances.

Q120 Victoria Atkins: Good afternoon and thank
you for joining us. My first question is to Deputy
Assistant Commissioner Duncan Ball. Could you help
us understand why we need to crack down on online
sales of knives?

Deputy Assistant Commissioner Ball: Knife crime as
a whole is hugely challenging, not just for police but the
public sector and voluntary organisations in general.
One thing we have been able to do, particularly over
previous years, in addition to enforcement is to look at
the retail sector within the high street. That is certainly
a more traditional area for policing and other agencies
to operate in.
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One particular challenge we found over the past two
or three years is the availability of knives and the access
that young people in particular have to knives online.
Although it is not a completely ungoverned space,
clearly the opportunities are there for young people in
particular to get hold of knives that they perhaps would
not be able to across the normal shop counter. They are
quite prevalent; one look through the internet will show
the huge array of knives on sale.

We do quite a lot of regular test purchase operations,
both with the police and trading standards. There are
quite a number of fails, which mean in a shop sale
context that the retailers are selling knives to under-18-
year-olds, we also see that as a quite significant area as
well online. We do see a number of cases where children,
young people, are getting knives online. Certainly from
a policing perspective, there is a real need to try to put
some regulation and legislation around that, to try to
restrict that access.

There is one point I would like to make. Because
knife crime is so complex for so many different measures
that we have to put in place, we certainly recognise that
there is not a one size fits all; there is no one solution. In
terms of marginal gains, every opportunity that we have
to limit access and prevent the sale of knives to young
people, particularly people under 18, is certainly an
opportunity we would look to take hold of.

Q121 Victoria Atkins: To put those comments in
context, could you give us an idea of the other things
that the Metropolitan police and other constabularies
across the country are doing, such as Operation Sceptre?

Deputy Assistant Commissioner Ball: You will be
aware, Minister, that we ran Operation Sceptre earlier in
the year, so we had all 43 forces, plus British Transport
police, involved in that. That was a national knife crime
week of action. We looked at a whole range of activities,
from the most important part, clearly, of engagement
with schools and prevention activity, through to test
purchase operations with retailers, which I have just
mentioned. It also included other preventative measures,
such as weapons sweeps, so trying to remove knives
from playgrounds and parks, where young children have
ready access to them.

There was also a very strong enforcement message.
Clearly, when people are using knives, we would rather
they were not doing that in the first place. We had a
strong enforcement drive, particularly round those who
continually carry knives and use them with impunity.
We see on a regular basis the absolute tragedy—we have
seen a number of murders in London and nationally
this year—that each of those crimes represents.

That was our week of national action but underlying
that there is the daily work that goes on within forces,
local communities and neighbourhood policing to reach
out to young people in the prevention work that we do.
There is also really robust enforcement around those
people who do not choose to put their knives down and
those who are obviously causing significant violence
and harm to communities.

Q122 Victoria Atkins: Thank you. Assistant Chief
Constable Kearton, could you help us with how these
measures in the Bill will help you and your colleagues
police the sale and use of corrosive substances in violent
attacks?

Assistant Chief Constable Kearton: There has been a
lot of activity in the last 12 months on what can be done
to moderate the use of corrosive substances and to
make sure that they are in the right hands and are used
for legitimate purposes. One point I would like to make
is that the substances used are often legitimate household
goods, which brings a number of difficulties and challenges
around their control. However, the data return shows
that they are being used by young people, and similar
constraints on sale to under-18s will work alongside
and in tandem with constraints on the sale of knives
and other objects to help to control young people’s
access to these substances, the use of which can cause
significant psychological and physical harm.

On access and use in public places, the onus has
previously been on police officers to identify those
liquids, which is a challenge in itself; they have often
been decanted into other containers and are not held in
their original sales vessels. The onus is also on the police
officer not only to say that something is a corrosive
substance—it may just be a clear liquid—but that there
is intent to use it for grievous bodily harm or in an
offensive attack. This change will put the requirement
on the individual on the street to explain the circumstances
in which they are in possession of these corrosive substances.

Q123 Victoria Atkins: We obviously want to stop
young people using acids in the first place. Are there
any emerging thoughts on how we can prevent young
people—or anyone—from using corrosive substances in
such a vile manner?

Assistant Chief Constable Kearton: A lot of work has
been put into a preventive strategy in the last 12 months,
working very closely with the British Retail Consortium,
which represents 170 or more retailers across the country.
That activity has included voluntary agreements with
those retailers to restrict sales to individuals that they
have concerns about, communication to young people
through education projects, and multi-agency work to
emphasise the impact that these attacks can have. I
again emphasise that psychological and physical impact,
which I believe—based on the research done in recent
months—has not been fully understood by a lot of our
young people.

One example I want to highlight is Project Diffuse,
which has been carried out by the Metropolitan police—
working with the Institute of Licensing and the Security
Industry Authority—in the context of nightclubs and
licensed premises. It engages security personnel in the
identification of liquids before they enter an entertainment
premises and in taking appropriate action to remove
substances that may cause harm. A lot is being done
around prevention to address this emerging problem.

Q124 Louise Haigh: What is your analysis of why,
particularly over the last four years, we have seen such a
rise in knife, gun and acid-related crime? Why is it
suddenly so prevalent?

Deputy Assistant Commissioner Ball: I will start with
knife crime. There are obviously huge challenges in the
knife crime picture at the moment. We have seen a
20% increase in knife crime nationally in the last calendar
year. It is a hugely complex issue and there are a huge
number of contributory factors.

One real issue with younger people coming through
at the moment is their frame of reference and how they
view knives. It could be argued that there is a social

49 5017 JULY 2018Public Bill Committee Offensive Weapons Bill



acceptance in some circles of the legitimacy of carrying
knives. We can look at, for example, the impact of social
media; people being anaesthetised to violence and sexual
violence on the internet; pornography, which is readily
available to young children; or video games. All those
things end up anaesthetising them and a certain acceptance
of that sort of violence, or a predisposition to violent
activity. They also play into a potential fear of crime in
young people in particular; that is certainly something
we hear from young children. We know that a lot of
children or young people do not go out carrying a knife
specifically to use it, but they will carry it for self-protection.
The more that knife crime happens, the greater the risk
of young people perceiving that the issue is worse than
it is, and therefore going out with a knife and continuing
to arm themselves.

There are some challenges with availability of diversion
services for young people on knife crime. With austerity
in general it is important that money is focused toward
the right areas, and we have certainly seen some good
initiatives for doing that. More than that, though, we
see the rise in knife crime as being quite cyclical. If you
look back over the years, it tends to rise and fall, and
what is important in stemming that rise is recognising
that it requires a whole systems approach.

Everybody has a part to play; it is not enforcement,
because realistically, by the time the police get involved
and somebody has actually picked up a knife it is
perhaps too late. It is a multi-faceted challenge, and the
answer is not one particular channel, but all agencies,
charities and communities working across the sectors
bearing down on that. The way I view knife crime is that
every particular stabbing could, but for the skill of a
surgeon’s knife, end up in murder and absolute tragedy.

Q125 Louise Haigh: Do you have anything to add to
that, Assistant Chief Constable? In particular, do you
believe that neighbourhood policing is an important
factor in tackling knife and acid crime?

Assistant Chief Constable Kearton: From the point of
view of corrosive substance attacks, they are an emerging
crime and I believe we were previously not fully aware
of the extent. Recording practices in the police is one
area that I have been concentrating on in the last
12 months. As you are probably aware, there is not a
specific offence in the sense of delivering that acid in a
form of attack, so it has been recorded as grievous
bodily harm. Part of my work is looking into which of
those have been a consequence of an acid attack. My
data goes back to an increase from 2015, in the region
of 400 offences per annum, to 700 nationally across
England and Wales. Compared with knife crime, it is
significantly smaller.

Taking your question more broadly on the increase in
violence as a whole, and talking as somebody who
oversees local policing in an area of the UK, when I talk
to youngsters there is a decreasing sense of hope. A
number of teenagers feel that there is no hope for them.
In personal conversations that I have had, mid-teens
have said that they have reached a point where it is too
late for them. There is almost a sense of hopelessness,
which I would relate to the comments previously made
by my colleague on diversion activities. The concentration
of some of the youth offending schemes has been on
mid-teens. I believe there is a requirement for us to look
at a younger age range—work that is being undertaken
in Suffolk, my home county.

As with all these complex issues, there are a number
of impact factors, but the approach to social media and
understanding the position of violence, what is acceptable,
the impact and the increase, and, from a police perspective,
understanding some of the data, are all important in
order to be able to take preventive action.

Q126 Louise Haigh: On online sales, I was recently
shown some pictures from an app called Wish, which is
a platform that enables sales from private sellers. There
were prolific sales of items such as bracelets and credit
cards that disguised knives. There were lots of different
ways to conceal weapons, which were as cheap as 99p.
Does the Bill sufficiently cover that app? My concern is
that the Bill will wiggle around it, given that it is a
platform, and that it will be very difficult to enforce the
Bill against those who sell through such platforms.

Deputy Assistant Commissioner Ball: We know that
sale is made illegal by the Criminal Justice Act 1988.
The Bill will bring in a defence around that, which
applies particularly to online sales. Where you attribute
responsibility or culpability will always be a challenge
with those platforms. From an evidential perspective,
you will need to prove a sale from the point of delivery
all the way back to where there is knowledge, or at least
recklessness in terms of people being aware. Such platforms
will always present challenges compared with over-the-
counter sales, where you have a direct relationship. As I
said earlier, the Bill is not the be-all and end-all, but the
way I view it is that it is preventive, because sellers may
look at it and say, “It’s illegal if I’m not able to rely on
that particular defence,”and we will have the opportunity
to tackle online retailers, which we did not have before.

Q127 Louise Haigh: Are there any offences that cover
concealing a blade as something else—as a credit card
or a bracelet, for example—or would that be covered by
possession of a bladed article?

Deputy Assistant Commissioner Ball: It would be
covered by possession of a bladed article. If it is a made
offensive weapon, it could fall under the previous legislation
too, but clearly you would need the mens rea—the
mindset—to prove its intended use as well. My personal
view is that they should not be for sale, full stop,
because they do not serve a purpose.

Q128 Louise Haigh: Would you support the locking
up of knives in retail premises?

Deputy Assistant Commissioner Ball: Absolutely. If I
may expand on that, the first thing I would say is that
we have done a lot of work with retailers. There are a
huge number of responsible retailers out there, who
take their responsibilities very seriously. They do lock
knives in cabinets and put blister packaging around
them. The big companies—the ones you would expect—do
very well at that. Some of the challenges we have
concern some of the smaller independent retailers—but
not all of them. My view is that if a young person
cannot walk into a shop and get fireworks, why should
they be able to walk into a shop and pick up a knife?
Look at the relative harm that is caused by knives and
fireworks. I just think it is quite disproportionate that
there are not opportunities to put knives in a point of
sale where they cannot be reached.

Q129 Mary Robinson (Cheadle) (Con): Clearly, whenever
a person is injured with a gun or a knife or with acid,
that is a horrible crime. The rise in acid attacks is
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shocking, because they tend to be disfiguring crimes—often
to the face—that blind people and leave them scarred
for life. You mentioned that there was a social acceptance
of carrying knives. Is there a social acceptance of carrying
acid now, or is that still not as acceptable?

Assistant Chief Constable Kearton: I actually think
we might be seeing a slowing of the escalation, and I
believe some of that is a consequence of the social
inacceptance of carrying acid. We have talked about
trends, and I have talked about the low numbers we
have previously seen. There are a number of reasons for
the increase. I recognise some of it as a consequence of
better reporting by police officers about what they are
finding. Another reason is that I have encouraged a lot
more victims to come forward to report crimes that
occur. However, last year’s figures were in the region of
700 and this year’s—it is difficult to understand whether
they are precise—indicate in the region of 800, which is
not the escalation seen two years ago.

You ask about social acceptability. I have emphasised
through the communications strategy and the prevention
strategy the psychological impact as much as the physical
impact of some of these offences. Some offenders say—we
have received feedback anecdotally—they did not realise
it would have quite the effect it did. We are talking
about a lot of young people—not all young people—using
something they have never seen the impact of and they
have never known anybody who has done this before; it
is something they have tried out.

Time will tell. A piece of qualitative research is under
way by the University of Leicester, talking to offenders
about why they used and chose that mode of attack. I
hope that when that reports at the end of the summer,
I will have a better understanding of some of those
reasons why, and we can then form the strategy around
that.

Q130 Mary Robinson: If the mindset of young people
could be changed now, that could be timely, because
often these things escalate and become more and more
acceptable. Do you see that as an opportunity to effect
results for the future?

Assistant Chief Constable Kearton: I do. There is a
huge opportunity to feed in now, early on. There is a
good multi-agency strategy, with all the emergency services
working well together alongside retailers and other
interested partners. This is the opportunity we have to
nip this one in the bud before it escalates even further.

Q131 Mary Robinson: Just to go back to the sales
point, you are having conversations on this with the
British Retail Consortium. I would like to know a little
more about those conversations. Is there active discussion
and consideration of limiting the strength of drain
cleaner? Sulphuric acid can be produced in other ways,
such as from powder or granules, which may be less
easy to deal with. Is that being actively considered?
Around those discussions, what activities will lead to
changes?

Assistant Chief Constable Kearton: Another group of
partners I have not mentioned yet are the manufacturers
who provide the substances to the retailers, and they are
looking to see whether they can separate some of the
chemicals out into less harmful components that, when
brought together, have a chemical reaction, to deliver
the necessary legitimate requirement of that product.

Retailers have been working to advise people in the
retail consortium on storage and sales, with voluntary
restrictions on who they sell to and questioning on the
purpose for the sale. However, the important element is
that these are legitimate products and there is a commercial
reason why they are being sold. Everybody in the room
probably has some of them at home, so a big part of
this is prevention and education: how we keep these
products safe and what the purposes are for which they
are used.

The Chair: I think there is about to be a Division.
Stephen Timms, you may start, but I think you will be
interrupted.

Stephen Timms (East Ham) (Lab): I want to ask you
about the corrosive substance aspects of the Bill. I am a
bit puzzled about why there are two different definitions
of a corrosive substance in the Bill. One is the list in
schedule 1 and the other is in clause 5, which defines it
as something

“capable of burning…skin by corrosion”

From a policing point of view, which is the more useful
definition? [Interruption.]

3.29 pm

Sitting suspended for Divisions in the House.

4.12 pm

On resuming—

The Chair: If it is agreeable to the Committee, I think
we should take another 10 minutes or so of evidence
from our current panel—perhaps a quarter of an hour,
depending on how it goes—and then move on to the third
panel of the retailers, aiming to wrap up by 5 o’clock.
There are more votes at 5 o’clock and I cannot see any
point in going away for more votes and coming back.
We will need to constrain ourselves a little bit in order
to get dealt with by 5 o’clock.

Q132 Stephen Timms: I was asking about the two
different ways in which the Bill defines corrosive substances.
There is the list in schedule 1, and then clause 5(9)
states,

“‘corrosive substance’ means a substance which is capable of
burning human skin by corrosion”.

From a policing point of view and arresting people
carrying out these crimes, which is the better definition
for you to work with?

Assistant Chief Constable Kearton: It depends on the
policing function and the offence being considered at
the time. The first is very specific; it defines the corrosive
content of a liquid that is being sold. In that instance, if
the offence was the sale to somebody under the age of
18—so we are considering the retailer as having committed
the offence—it would be necessary to know the content
of that specific substance, whatever it might be: the
drain cleaner, the bleach, the product. In terms of
operational policing, I suppose the most likely place for
most police officers in terms of interaction would be
out on the street in a public place. Those offences are
likely to come to light through local intelligence, through
a stop and search driven by those reasonable grounds to
believe that somebody is going to commit an offence
and to be able to identify that liquid, which we know
from previous offences is often decanted into a container
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that is completely different from the original one. It is
important to be able to seize that liquid and take it back
for a degree of analysis, which is the second definition
around whether it is capable of burning skin—in other
words, is it offensive. Part of that police officer’s requirement
would be to identify the malicious intent of holding
that liquid in a public place.

Q133 Stephen Timms: Is the list in schedule 1 the
right list? Are there things that you are aware of that are
problematic and perhaps ought to be on the list, or does
the list seem to you to be complete?

Assistant Chief Constable Kearton: I would not confess
to being the best chemist in the room. I have learned a
lot about the content of chemical substances, but that is
the list that I have been advised on and has been put
forward. They are the most harmful, but also the most
prevalent substances that have been used in previous
offences.

Q134 Stephen Timms: A welcome aspect of the Bill is
making it an offence to have a corrosive substance in a
public place, just as, for a long time, it has been an
offence to have a knife in a public place. The Bill also
develops the offence that has been there for a while of
having a knife in educational premises by extending it
to further education. Do you think there ought to be a
parallel offence around having acid in a school or
educational premise? Would that be helpful to the police?

Assistant Chief Constable Kearton: I believe there is a
requirement to consider the context of that liquid. As
was said earlier, the very stark differences between
knives and corrosive substances are that corrosive substances
will be in all our properties at home in domestic
circumstances. They will be present in schools. The
question then is, why is it there and what is the intent in
having that liquid there? I can see potential difficulties
about identifying in an educational setting the difference
between having something that is there for a legitimate
purpose and having something that is going to be used,
or is intended to be used as an offensive weapon. That is
a challenge.

If one is in a public place, I believe it is harder to say
that it is being owned for or carried for a legitimate
purpose, especially if it is concealed and within the
context of other information that supports the hypothesis
that it may be used for an offensive weapon.

Q135 Stephen Timms: In a sense, you could equally
have a knife in a school for a perfectly legitimate purpose.
I wonder whether there is an analogy between the two.

I would like to raise another issue. It struck me for a
while that there is a bit of uncertainty about the number
of acid attacks taking place because we have not focused
very much on them. They have risen very suddenly over
the last few years. The figure you gave us earlier sounded
a little different from the figure that Mr Shah from the
Acid Survivors Trust gave us. Can you tell us the state of
play on producing reliable, accepted numbers on how
many acid attacks there are?

Assistant Chief Constable Kearton: Mr Jaf Shah and
I have communicated quite a lot over numbers. He
receives his information from different sources and has
been one of the very useful supportive partners trying
to encourage those who are victims of this particular
crime to come forward and report what is happening.

As with many offensive assaults against victims, there is
an understanding by the police that we do not always
have a true record because, for various reasons, people
do not want to come forward and report to us. An area
of policing strategy has been to focus on information
sharing between health professionals. For example, we
would see a victim go to A&E rather than come to the
police service, and it would be for us to try and gather
that data and share that information so that we can
have the most accurate information possible.

In 2015, the data return that was carried out on
behalf of the National Police Chiefs Council by the
Home Office was 408. In 2016, the number was 700 and
the most recent number, which is based on the last
six months of last year but extrapolated to an annual
figure, came back at 800, so there is a slight increase. It
is important to understand how much of that is an
increase in offensive incidents and how much is better
recording practice by the police service alongside more
confidence among victims to come forward and, potentially,
more awareness of and use of such offensive attacks.

There is also the question whether that 800 figure is a
true and accurate record, or whether some people are
still going to A&E and not coming forward to report to
the police service. There will always be some difference
in reported figures, but they indicate a trend and I am
having further analytical work carried out to identify
any indicators that will help us understand this offence
better.

Q136 Stephen Timms: Are we going to see more
systematic, reliable and accepted figures in this area in
the future?

Assistant Chief Constable Kearton: Yes. For the future,
I have been able to gain some agreement from the Home
Office that offences of corrosive substance attacks will
form part of the annual data return to the Home Office.
All 43 forces across England and Wales will be mandatorily
required to report their instances to the Home Office on
an annual basis.

Q137 James Morris: I want to ask Commander Ball
about sentencing for knife crime. To what extent do you
think the threat of a mandatory sentence is important
as a deterrent? Has that made a material difference to
your ability to deal with the problem?

Deputy Assistant Commissioner Ball: The issue of
sentencing is quite complex. We recently saw the two-strikes
legislation, and we have seen an increase in sentencing
from that. On the question of mandatory sentencing, I
would probably draw a distinction between someone
who is potentially a first-time offender, where it is
necessary to look at the circumstances behind an arrest
and a potential conviction, and someone who we would
call a habitual knife carrier, who carries knives regularly
and has multiple convictions. My view is that we need a
stringent sentencing regime, certainly for those who
habitually carry knives and have previous convictions. I
think it is entirely appropriate to have a robust position
in terms of the two strikes.

Let me bring this back to some of my earlier comments
about why a young person might pick up a knife. They
might do so not because they are going out to use one,
but because they are in fear of crime—it might be for
self-defence. That does not make it right to carry one,
but there is a balance between getting really robust
sentencing and not criminalising young people for the
wrong reasons.
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Q138 James Morris: Do you think, though, that
robust sentencing, including the threat of a mandatory
sentence, sends a strong signal that actually has an
impact on behaviour?

Deputy Assistant Commissioner Ball: I think it does
send a robust message. I would question whether it is
accepted across the spectrum. Again, it is not one size
fits all—it might be a very robust deterrent for certain
people but not more broadly. I guess it comes back to
whether you can prevent it from happening in the first
place. One of the things that needs to be actively considered
alongside sentencing is what other opportunities there
are, for example, to channel young people into diversionary
activities and remove their need to carry knives in future.

Q139 James Morris: I want to ask you about clause 26,
which changes the definition of an offence. Will that
help you to get more convictions?

Deputy Assistant Commissioner Ball: Sorry, I will
have to familiarise myself with that clause.

Q140 James Morris: Clause 26 amends the existing
offence of threatening with an offensive weapon in
public. It changes the definition from

“in such a way that there is an immediate risk of serious physical
harm to that other person”

to

“in such a way that a reasonable person…who was exposed to the
same threat as”

the victim

“would think that there was an immediate risk of physical harm”.

In a sense, it defines that threat in a slightly broader
way.

Deputy Assistant Commissioner Ball: Yes. Sorry, I am
with you now in terms of threat. Yes, it definitely
provides further opportunities. The current definition
can be quite limiting, but this gives other opportunities
to prove ability, so I wholeheartedly support that area.

The Chair: I can fit in two more before we wrap up at
4.30 pm.

Q141 Stuart C. McDonald (Cumbernauld, Kilsyth
and Kirkintilloch East) (SNP): Assistant Chief Constable,
we heard evidence this morning about how the Bill
covers the sale of corrosive substances but not their
supply. On the one hand, one witness expressed concern
that you might have an adult purchase a corrosive
substance on behalf of someone under 18 and not be
guilty of any sort of criminal offence. On the other
hand, another witness pointed out, as I think you did,
that you would have to be very careful about criminalising
perfectly innocent domestic circumstances. Do you have
any views on how we can square that circle? Are other
provisions already in place that would criminalise someone
purchasing a corrosive substance on behalf of someone
under 18?

Assistant Chief Constable Kearton: Yes—it is very
similar to the licensing laws we have for alcohol purchases.
I presume it would depend on the circumstances as well.
There would be that criminal possession in a public
place, potentially. It is a very valid question.

The issue behind it for me is to try to emphasise that
we do not want young people to be buying this with
intent, or for any reason. We want to manage the use of
offensive weapons rather than to over-legislate. For me,

it is more important to try to get that understanding
that this is something that needs to be sold legitimately
as a commercially viable product to the right people,
who will then use it for the right purposes, rather than
something that can then be misused with that malicious
intent as an offensive weapon, than it is to rely on heavy
legislation as the only answer to preventing this crime.

Q142 Stuart C. McDonald: This question is for you
both. There are various obligations in the Bill on companies
and businesses selling corrosive substances or bladed
weapons remotely. Is there any risk that all their checks
could be undermined if the delivery company is negligent
or reckless? Is there enough in the Bill and existing
legislation to ensure that delivery companies can be
held accountable when they are careless or reckless
about, for example, delivering a bladed weapon or
corrosive substance to someone under 18?

Assistant Chief Constable Kearton: Controls are in
place for corrosive substances to take into account that
a lot of sales are now online and that there is that
opportunity to purchase. That needs to have restrictions,
such as a requirement to take reasonable precautions
that the person buying is of an appropriate age. The
requirement is on the seller to prove that—whether
online or through a premises. There must also be appropriate
packaging that makes it clear that it is a corrosive
substance, that it is harmful and contains something
likely to cause harm, and that it must be delivered to
someone responsible above the required age, not just
handed over to a child on delivery.

Q143 Stuart C. McDonald: For example, you could
have a delivery driver at the end of his final shift on a
Friday who goes to a house and there is not anyone
there who is 18 years old or over. So rather than going
back to the depot and extending his shift by an hour, he
decides to hand the delivery over. He is completely
independent of the seller. Is there a loophole there that
you are worried about?

Rachel Kearton: My understanding is that that delivery
has to be passed to a responsible person of an appropriate
age. I would not say that leaving it on the front doorstep
or in a back shed would be handing it to someone of an
appropriate age.

Q144 Stuart C. McDonald: Any thoughts, Deputy
Assistant Commissioner?

Deputy Assistant Commissioner Ball: It is an interesting
point, particularly when you look at the responsibility
on the seller in terms of the supply of knives. One of the
biggest challenges is from suppliers overseas—websites—
which we have no governance or control over. So I am
particularly pleased that responsibility for that is placed—
under clause 18, I think it is—on the delivery company
to ensure that it is carrying out the right checks. There is
a responsibility on those delivery companies in those
circumstances, and presumably in terms of the contracts
they would have with the companies that are selling, to
ensure that they know what is in those packages.

Q145 Stuart C. McDonald: You mention clause 18,
which would create an offence if the deliverer of the
product hands it to tm;1somebody under 18. As I
understand it, that applies only where the seller is from
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outside the UK. Why not have some provision for where
the sale occurs in the United Kingdom as well? Why is
that not necessary?

Deputy Assistant Commissioner Ball: It would be
beneficial as well. The main responsibility is on the
retailer to meet those particular conditions with what
they are actually selling. Obviously, responsible retailers
would have appropriate contracts with the delivery company.
I guess, in the circumstances you describe, when the
issue is about the delivery driver not delivering these
things, something along those lines would potentially
be of benefit.

The Chair: I want a good half-hour to hear from
retailers, so, very briefly and lastly, Stephen Morgan.

Q146 Stephen Morgan (Portsmouth South) (Lab): I
will ask just one question because I am conscious that
our good Chair wants to conclude this hearing. I am
conscious that we have seen an increase in violent crime
yet a fall in the number of police officers. What do you
expect this Bill will look like in terms of success? What
difference will it make, and what might it mean in terms
of a reduction in crime?

Assistant Chief Constable Kearton: I will start from
my perspective. I hope I have stressed throughout the
evidence given today that the policing strategy that I
have been driving through is a collective response. It has
been a multi-agency approach. I do not for one moment
believe that policing has the answer to the rise in violent
crime that we are experiencing in the country. It is
collective, from our youngest children and their parents,
to everybody who interacts with their young lives, influences
their activities and development, and deters them from
committing crime.

There is a reduction in policing resourcing, as you
mentioned. That is something that we need to accommodate
within the delivery of the strategy to combat the use of
corrosive substances as an offensive weapon. I believe it
is possible, as long as we do it alongside everybody else’s
approach.

Deputy Assistant Commissioner Ball: I support Rachel’s
comments. One of the initial points I made was that
there are marginal gains in everything. The Bill would
provide us with the opportunity to deal with offences in
different circumstances. The retailers, and the responsibility
there, is something that we have been speaking to the
Home Office about, and is something we are particularly
keen to see.

There are obviously lots of other provisions in there,
such as how flick knives are defined. Educational premises
is another area. There is also, in particular, private
possession, around some of the more dangerous offensive
weapons. There is a huge amount of opportunity there
in how we can deal with those things. We take the view
that every knife that we can take away from somebody
who is potentially going to use it makes every little step
worth while.

The Chair: Thank you both for your extremely useful
and interesting evidence, which will inform better the
consideration of the balance of the Bill. We are grateful
to you for it. I apologise for the long gap in the middle
when we were voting, but that is democracy for you.
I ask the next panel to come and join us.

Examination of Witnesses

Vin Vara and Graham Wynn gave evidence.

4.34 pm

Q147 The Chair: As you arrange yourselves, I will
explain that you are from the British Retail Consortium
and the British Independent Retailers Association. May
I ask you, starting with Mr Wynn, to introduce yourselves
for the record?

Graham Wynn: Graham Wynn, from the British Retail
Consortium. I am assistant director for consumer and
regulatory affairs.

Vin Vara: Vin Vara from the Tool Shop Group and
past president of the British Independent Retailers
Association.

Q148 Victoria Atkins: First of all, may I thank your
different sets of members for signing up to the voluntary
commitments to prevent the sale of corrosives to under-18s.
Can you please tell the Committee how effective these
voluntary commitments have been and what the response
has been from staff members?

Graham Wynn: Retailers tell me the response has
been to educate and train better, and that, ideally, it has
worked. Of course, a legal requirement always brings an
extra dimension, but retailers have been willing—because
they realise the overall aim—to sign up to these voluntary
commitments, both on knives and on corrosives. They
cause some problems because they are voluntary;
nevertheless, my understanding is that, in the companies
that have signed up, to a large extent—I am not saying
100%—they have focused attention.

Vin Vara: The vast range of members in our association
have generally welcomed the idea of this, and we had
quite a few people sign up for it. Again, we gave “Oohs”
and “Aahs” with it, asking, “Why do we need to do
this?” and “Is it law yet?” They are asking far too many
questions for us at the moment, but we do not have the
right answers. We are trying to educate them. As Graham
said, it is a process of getting education to them and the
reasons why. It is working slowly.

Q149 Victoria Atkins: How are you going to work
with your members if these voluntary arrangements
become statutory?

Vin Vara: We have got a channel of communication—
normally it is emailing and texting—but we also have a
publication for our members, and we will be sending
out guidance from the Home Office to all our members
and other retailers on our target list.

Graham Wynn: The main desire is to be clear about
exactly what people are supposed to do. That is one
reason why we would particularly like to see clause 17
—the requirements there, and what you can and cannot
deliver to a residential address—be perhaps a bit more
precise, either in guidance or in the Bill itself. That’s
knives, of course. We largely represent larger and medium-
sized retailers, so they have their own processes for
ensuring compliance with the law. Our role is to make
sure they understand as far as possible what is required
so that they can comply.

Q150 Louise Haigh: Do you share the concerns of the
USDAW trade union about the criminalisation of shop
workers and shop owners? Do you agree there should
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be an offence for attempting to purchase weapons, and
what implications will the offence on shop workers and
shop owners have for your members?

Graham Wynn: I understand from our surveys that
there are probably about 50 offences a week—attacks—on
shop workers. That is extrapolated from some research.
We do share the USDAW view that carrying out an
attack on a shop worker in the course of their employment
should be a specific offence: either a generalised offence,
or one that relates to age checking, but certainly some
sort of specific offence. At the moment, people feel
under threat, and that is one reason there is general
support for the overall objectives of the Bill.

Q151 Louise Haigh: What about a specific offence for
attempting to purchase?

Graham Wynn: We believe that age-restricted sales
apply only to alcohol currently. One would think that
the attempt to purchase a knife should be classified as
more dangerous even than alcohol, because it is a
weapon. We certainly believe it would be wise to make
attempting to buy an offence because, at the moment, a
shop worker who sells is criminalised. They are taken to
court and they get a criminal record, but the person
who attempts to buy or who does buy goes off—I was
going to say scot-free, perhaps I shouldn’t. They go
away without a blemish.

Q152 Louise Haigh: In the last session, we heard
from a senior police officer that they would welcome the
locking away of knives in retail environments. We heard
in a session this morning that a significant proportion
of knives that end up being used in violent offences
come from shoplifting. I assume that shoplifting has
increasingly been an issue for your members in recent
years. How would you feel about legislation around
locking away knives in stores?

Graham Wynn: Generally, members do not want to
have to do that. They would rather have other things in
place. That is why the voluntary commitment talks
about retailers ensuring that knives are displayed and
packaged securely as appropriate to minimise risk, including
sometimes proportionately restricting accessibility to
avoid immediate use. They would prefer not to be
required by law to lock them away.

Q153 Louise Haigh: What proportion of your members
subscribe to the voluntary agreement?

Graham Wynn: There are about a dozen or so, but
sales-wise, they would represent a bigger proportion.

Vin Vara: It is the same with our retailers; it is very
difficult to tell them what to do. We have advised our
members to put bladed objects behind the counter, but
unfortunately, 2,500 members are hardware retailers,
and they are arguing with us by saying that it is not just
the knives; there are other bladed items in hardware
shops that are more offensive.

From our research, in the work that we have done
with our members, we found that when things happen,
knives are actually stolen from homes and kitchens,
rather than bought from shops for a specific offence.

Q154 Louise Haigh: On age verification, you mentioned
in your submission that you would prefer some explicit
guidance on exactly what kind of age verification tools
your members should use online. Do you want to be

dictated to about which age verification tools to use, or
do you just want guidance about what kind of tests that
age verification tool should meet?

Graham Wynn: Ideally, we would like to see some
standards, so we can be sure that online age verification
systems developed by businesses such as Yoti and others
will be accepted as due diligence by the enforcers.
Currently, the systems for offline are fairly standard
and obvious for face-to-face, but it has always been
somewhat difficult to be sure that you are really complying
with the online ones. You might think that the credit
card companies could have done something about it,
but they refuse to put an identifier on their cards to give
an indication, so other means are necessary.

Technologically, things are developing, and I understand
that, for some things, such as the pornography legislation
that has recently gone through, there has to be some
online verification. Perhaps that is slightly less dangerous
than a knife sale, but nevertheless it would be useful for
retailers to be sure that the system they are using meets
certain standards. Of course, more will develop over
time as technology advances.

Q155 Kevin Foster: Earlier, we were discussing the
issue of what age should be set, and 18 was proposed.
Do you see any issues for your retailers and members if
there was a different age? I think we can say that it
would not be under 18, but let us say 21 for the sake of
argument.

Graham Wynn: The difficulty is that most age restrictions
are at 18, although not all, so in store, people use
challenge 25 to try to capture it. Some still use 21, but
most use 25, so you can see roughly whether a person is
likely to be 18 or not—it gives a margin of error. If you
start to have a wider range of ages, it becomes a matter
of training for the shop assistant in the store, and
training becomes more difficult because there is quite a
high turnover of shop assistants. The ideal is to try to
keep things roughly in the same area.

Q156 Kevin Foster: Do you see 18 as the optimum,
given so many other things are at 18?

Vin Vara: At BIRA we recommend challenge 25, but
most of our members are looking at 21 years old.

Q157 Kevin Foster: Just to be clear though, challenge
25 means that if you look under 25, I will ask for your
ID to see whether you are 18; it is not about being 25.

Vin Vara: From the ID you can work out their age.
We say that 21 is a good age to challenge and to make as
law, but the problem is that not all our members have
the tools to verify—they do not have the ecosystems to
challenge when you scan the barcodes. They still use the
old tills. They and their staff need to be better trained
on selling, which we are doing at the moment.

Q158 Tulip Siddiq: Mr Wynn, you mentioned age
verification and how the face-to-face encounter is more
obvious. Which is the acceptable form of identification
for retailers when they check age? In my experience of
speaking to small businesses in my local area, there is a
real challenge with fake IDs and what is an acceptable
form of identification. If someone presents an international
driving licence that states that they are the right age,
sometimes a retailer will be forced to accept that, but a
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lot of those have turned out to be fake in the long run.
Do you feel the legislation around that is strong? Do
you feel like things need to be changed and that the
acceptable form of identification needs to be dictated
more strongly?

Vin Vara: Most people will produce a driving licence
or a provisional licence, or young people will bring in a
passport copy. There are not many other forms of ID.
They bring bank and credit cards, but they do not verify
their age, so we will tell members not to accept them.
Something with a photo ID, date of birth and probably
an address on it would help, but we need to standardise
it. There are so many different types and, as you say,
there are a lot of fakes out there.

Q159 Tulip Siddiq: Is that a problem that you have?

Vin Vara: It is a major problem for us.

Q160 Tulip Siddiq: Is there anything you wanted to
add, Mr Wynn?

Graham Wynn: The list in the Bill relating to Scotland
of the IDs that are acceptable under Scottish law are
generally the ones that will be used in England and
Wales, too: passport, driving licence, or the PASS card,
as it is called, which will be linked to the Yoti system
and other systems. There is another that escapes me.
Those are the ones that would normally be used—ideally
a driving licence or something like that because we do
not want to encourage young people to carry their
passports around.

Q161 Tulip Siddiq: I understand that, but my question
is that if someone does not supply the documents that
you outlined—driving licence, provisional licence or
passport—but they come up with something like a
student card, what grounds do retailers have to challenge
that and say that it seems fake?

Graham Wynn: There are none.

Q162 Tulip Siddiq: They have to accept the student
card, even if they think it is fake. Is that right?

Graham Wynn: They would not in a larger retailer;
they would say, “I am sorry I cannot sell the goods to
you,” because it is a question of being sacked, frankly.

Q163 Tulip Siddiq: But they are not backed by legislation
to say, “This is against the law”?

Graham Wynn: No, but they have to apply due diligence
so it is a matter of employment, contract and training
for the person, and getting a criminal record.

Q164 Stuart C. McDonald: Mr Wynn, you expressed
a couple of concerns in a paper that was submitted to
us. One is that you are not convinced that the arrangements
for parcels supplied from overseas are watertight. Could
you explain that concern?

Graham Wynn: It does not directly affect our members
in that sense, but it is an observation. If a delivery
company here has a contract with an overseas supplier
or seller of these things, you can understand that it
could be required in the contract that the seller advises
the delivery company that there is a knife or corrosive
substance. But in our view, it is quite possible to have an
overseas supplier or seller who might be a small business
in or outside the EU, who does not have to mark the
parcel and puts it in the post. Customs would intercept

it if it is an illegal import, but it may not be as such. The
delivery company, the post office, or whoever it is,
would not necessarily know that it was one of these
articles that ought to be delivered to someone, or not to
a residential address, or not to someone under 18. We
think there is a gap there. The point of view from our
members is that it could discredit the whole system if
this becomes widely known. We would like to have more
assurance that that is relatively watertight.

Q165 Stuart C. McDonald: Do you have any suggestions
as to how it could be made more watertight?

Graham Wynn: Quite honestly, no. Obviously, it requires
a legal obligation that cannot be exercised overseas or
imposed for someone outside the UK.

Q166 Stuart C. McDonald: Another point that you
make is that you believe that the marking of packages
draws attention to them and the need for the age check
would be better in the paperwork or the digitised
documentation. What is the problem of marking that
on the package itself ?

Graham Wynn: First, it is down to human error and
we live in a digital age where not everything is paper.
The main thing is that if these things are delivered to a
collection point, including a small store or whatever it
may be, a garage for collection, it is clearly marked that
this is a dangerous item, therefore we think that that
possibly it draws attention to it in terms of theft or if it
is left unattended. It says: “This is a dangerous item;
this is a parcel some people would think worth taking”.

Q167 Stuart C. McDonald: Is there anything you
want to add to that, Mr Vara?

Vin Vara: Our membership does not have many
e-retailers. The few that we have have shown concerns.
One of the things that they are pushing us towards is
licensing the importers who bring the knives and special
products in. They are also having problems because a
lot of these foreign-based companies have domain names
with .co.uk or .com. There is not much way of monitoring.
Sometimes they are ordering knives or we are ordering
knives from them thinking we are buying from a British
company, but in the end they are coming from a European
or far eastern company. We are looking at some way of
having some sort of licensing Bill for them. There could
be a registered licence for them for importing this stuff
or for exporting from their country to us. We are
looking at some ways of doing that.

The Chair: Finally, Vicky Foxcroft.

Q168 Vicky Foxcroft: I want to come back to the
knives being locked away or behind counters. If the Bill
makes it a legal requirement to do that, what would be
the challenges?

Graham Wynn: Mainly where to put them, where to
lock them away. There would be a need to have a shop
assistant who is trained and has a key and can get access
and show the customer exactly what is available. It
depends a bit on what sort of knife we are talking
about. If we are talking about cutlery, I hope we can put
that to one side. Then you decide whether it applies to
kitchen knives and that sort of thing and things that
many law-abiding citizens would want. It is mainly a
matter of convenience, but if it came in, retailers would
clearly comply, as they do with fireworks, hopefully.
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Vin Vara: Retailers in the hardware section in our
group would find it very difficult to put everything
behind lock and key. We already put them behind the
counter, especially cutlery and long fixed knives. With
small tools, the Stanley knives and retractable knives
and all that, we would not know what to do. Our
retailers do not have big spaces or anything like that—it
could be anything from 400 square foot to 2,000 square
foot units. Space would be the biggest problem, and
training the staff, having the right staff with the right
keys at the right time if the supervisor is on a break or if
they have to sell something, so they are looking for it.
There could be lots of things. We will have to adapt
some way or another, but we need to make the range of
knives clear when saying which need to go in a cabinet—a
fixed knife, folding knife, flexible knife, flick knife,
game knives. There is a big range to put in.

Vicky Foxcroft: When I go round my constituency in
Lewisham, Deptford and go into many of those hardware
stores, I always see the knives freely available and that
people could very easily go and steal them. You are
hinting at, but maybe not meaning to—[Interruption.]

The Chair: Order. Mr Wynn, Mr Vara, thank you
very much for your evidence. It has been most useful to
the Committee. There being a Division of the House,
we will now adjourn the Committee and meet again on
Thursday at 11.30.

4.55 pm

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till Thursday 19 July at half-past Eleven
o’clock.

65 6617 JULY 2018Public Bill Committee Offensive Weapons Bill



Written evidence to be reported to the
House

OWB 01 Dr P J R Whicker

OWB 02 Mark Stone

OWB 03 Dudley Newliss

OWB 04 Firearms UK

OWB 05 Rikki Wells

OWB 06 An individual who wishes to remain anonymous

OWB 07 Cosmin Maris

OWB 08 Bret Boivin

OWB 09 Paul Freeman, Manager, DNA Leisure Ltd

OWB 10 Lawrence Taylor, Blades UK Ltd

OWB 11 Andrew Burton

OWB 12 Steven Goldsmith

OWB 13 John Carlin

OWB 14 Robin Watson

OWB 15 Matthew Ball

OWB 16 Nick Wright

OWB 17 Mark Austin

OWB 18 Andrew Stevens, Antique Swords UK / EU

OWB 19 International Gallery Rifle Federation

OWB 20 Dr Keith Pearson

OWB 21 Keith Charles Howell, Chairman, Frome &
District Pistol Club Ltd

OWB 22 Alan Willey

OWB23AlastairHaley,Chairman,Countyof Gloucester
Rifle Association

OWB 24 Simon Edwards

OWB 25 David Eadsforth

OWB 26 Alison Castle

OWB 27 Chris Ellis

OWB 28 Nicholas Riley, MD Blades and Bows Ltd

OWB 29 Register of Professional Turners

OWB 30 Tony Price

OWB 31 Carl Wiles

OWB 32 Gwilym Harding

OWB 33 Laurentius Huige

OWB 34 Alistair Alan Cormack

OWB 35 Leszek Sikon

OWB 36 John Rossiter

OWB 37 Bruce McPherson

OWB 38 Phil Proctor, MD for Robert Sorby Ltd

OWB 39 Steven Macleod

OWB 40 Mr J Barnes, Director, BDU Imports Ltd

OWB 41 Nicholas Julian

OWB 42 Diana Taylor

OWB 43 Lionel Nierop

OWB 44 Alex James

OWB 45 Dave Lockett

OWB 46 Adrian Hodgson

OWB 47 Stuart Fingland

OWB 48 Mr Tom Morton of Pilgrim Leathercraft

OWB 49 Karl Franks, Director, Karlyon Care Ltd

OWB 50 Dr Gordon Allison

OWB 51 Mike Devonport

OWB 52 Robin Slade, Scrubby Oak Fine Foods Ltd

OWB 53 Joe Wakeham

OWB 54 Mr Declan Mouland

OWB 55 Roger Harrington

OWB 56 Tactical Reviews

OWB 57 Max Bone (Managing Director), Decorating
Direct Ltd

OWB 58 George Ellis, Chairman, Greensleeves Shooting
Club

OWB 59 Paul Fremantle

OWB 60 Napoleonic Association

OWB 61 BASC

OWB 62 Anthony Newman

OWB 63 Trevor Howard

OWB 64 Michael Ebbage

OWB 65 Mr R E Flook

OWB 66 John Parris

OWB 67 Roger Sinden

67 68HOUSE OF COMMONSPublic Bill Committee Offensive Weapons Bill







PARLIAMENTARY DEBATES
HOUSE OF COMMONS

OFFICIAL REPORT

GENERAL COMMITTEES

Public Bill Committee

OFFENSIVE WEAPONS BILL

Third Sitting

Thursday 19 July 2018

(Morning)

CONTENTS

Examination of witnesses.

Adjourned till this day at Two o’clock.

PBC (Bill 232) 2017 - 2019



No proofs can be supplied. Corrections that Members suggest for the
final version of the report should be clearly marked in a copy of
the report—not telephoned—and must be received in the Editor’s
Room, House of Commons,

not later than

Monday 23 July 2018

© Parliamentary Copyright House of Commons 2018

This publication may be reproduced under the terms of the Open Parliament licence,

which is published at www.parliament.uk/site-information/copyright/.



The Committee consisted of the following Members:

Chairs: † MIKE GAPES, JAMES GRAY

† Atkins, Victoria (Parliamentary Under-Secretary of
State for the Home Department)

† Foster, Kevin (Torbay) (Con)
† Foxcroft, Vicky (Lewisham, Deptford) (Lab)
† Haigh, Louise (Sheffield, Heeley) (Lab)
† Huddleston, Nigel (Mid Worcestershire) (Con)
† Jones, Sarah (Croydon Central) (Lab)
† Maclean, Rachel (Redditch) (Con)
† McDonald, Stuart C. (Cumbernauld, Kilsyth and

Kirkintilloch East) (SNP)
† Maynard, Paul (Lord Commissioner of Her

Majesty’s Treasury)

† Morgan, Stephen (Portsmouth South) (Lab)
Morris, James (Halesowen and Rowley Regis) (Con)
† Pursglove, Tom (Corby) (Con)
† Robinson, Mary (Cheadle) (Con)
† Scully, Paul (Sutton and Cheam) (Con)
† Siddiq, Tulip (Hampstead and Kilburn) (Lab)
† Smyth, Karin (Bristol South) (Lab)
Timms, Stephen (East Ham) (Lab)

Mike Everett, Adam Mellows-Facer, Committee Clerks

† attended the Committee

Witnesses

Bill Harriman, Director of Firearms, The British Association for Shooting and Conservation

Christopher Graffius, Executive Director of Communications & Public Affairs, The British Association for
Shooting and Conservation

Baroness Newlove, Victims’ Commissioner

Anne Longfield OBE, Children’s Commissioner

19 JULY 2018Public Bill Committee Offensive Weapons Bill



Public Bill Committee

Thursday 19 July 2018

(Morning)

[MIKE GAPES in the Chair]

Offensive Weapons Bill

Examination of Witnesses

Bill Harriman and Christopher Graffius gave evidence.

11.30 am

The Chair: Before we continue to take oral evidence,
Members, please feel free to take your jackets off, as it is
very hot in here. That applies to witnesses, too, if you
wanttobecoolerandmorecomfortable—theair-conditioning
in this building is erratic. I remind Members and all
visitors in the Gallery to switch off their mobile phones
and other electronic devices or switch them to silent.

We will now resume our oral evidence sessions and
hear evidence from the British Association for Shooting
and Conservation. Welcome.

Christopher Graffius: Thank you.

The Chair: Before I call the first Member to ask a
question, I remind all Members that questions should
be limited to matters in the scope of the Bill, and that
we must stick to the timings in the programme order
agreed by the Committee. For this session, we have until
12 noon. I would be grateful if the witnesses introduced
themselves for the record.

Christopher Graffius: I am Christopher Graffius, director
of communications and public affairs at the British
Association for Shooting and Conservation, and I am a
keen shooter.

Bill Harriman: Good morning. My name is Bill
Harriman. I am director of firearms at BASC. I am also
in my own right a forensic firearms examiner, and I am
a keen collector of antique firearms.

Q169 Louise Haigh (Sheffield, Heeley) (Lab): The
Minister has lost her voice, so I will start. Gentlemen,
did you see the evidence we received on Tuesday from
the National Crime Agency and the National Ballistics
Intelligence Service?

Christopher Graffius: Yes.

Q170 Louise Haigh: Do you agree with it?

Christopher Graffius: No. I have read it and gone over
it in detail, and—I am trying to think how one can say
this nicely. One of the problems with rifles that are
firing over 10,000 foot-pounds—in particular the .50 calibre,
at which this legislation was first aimed—is that very
few people have seen one, even fewer have handled one
and fewer still have pulled the trigger on one, and there
tends to be a lot of myth around them. I am afraid that
much of what you were told was either misleading or
inaccurate, and often it was quite ridiculous. May I give
you some examples?

Louise Haigh: Please do.

Christopher Graffius: You were told—I am reading
from the minute of the evidence—that the effective
range was 6,800 metres. That is a nonsense. If you fired
the rifle at 35°, the furthest the bullet could possibly
reach might be that, but that is certainly not its effective
range. Its effective range is more like 1,500 to 2,000 metres,
or less than a third of what you were told. The effective
range of a rifle is what an average, competent shot
can hit a target at. You must remember that with
something like the .50 calibre, out at 1,300 yards, which
is less than a mile, the bullet drop can be 24 feet, so you
are 24 feet off-target irrespective of what the wind will
do to your shot.

You may be aware that the longest-ranged sniper shot
in Afghanistan by a British soldier was about 1.5 to
2 miles. That was not done with a .50 calibre; it was done
with a .338 Lapua, which would not be affected by the
Bill. He missed nine times before he hit. Firing at those
extreme ranges is incredibly rare and you have to be
incredibly well trained to it; it just does not happen in
civilian circumstances. In fact, the range at which a
target shooter—a civilian target shooter—would shoot
is 1,000 yards. The world championship in .50 calibre is
1,000 yards. You were told twice that.

Q171 Louise Haigh: I have the minutes here as well,
and in fairness, the NCA said that the absolute maximum
potential range was 6.8 km, but that the intent of that
particular weapon was to immobilise light or medium-sized
vehicles at a range of 1.8 km.

Christopher Graffius: Well, that is another problem
with the evidence that you were given. Your witnesses
went to great lengths to talk about things being extreme
or military, but you must understand that many rifles
that are not affected by the Bill can fire at those ranges,
and that virtually every calibre in common civilian use
started life as a military calibre. The most common rifle
in civilian hands is a .308, which is the same as the 7.62
NATO—and I could go on. Virtually every calibre in
civilian use began life as a military calibre, because that
is where rifles are developed. They are then changed,
given a sporting round and used in hunting or target
shooting. That is another very important point.

A lot of what you have been told about the destructive
powers of this rifle in military hands is because it is
using ammunition that is illegal in this country for
civilian use. The text of the Home Secretary’s letter to
MPs says that their penetrative powers mean that with
the right ammunition, they can penetrate body armour
worn by soldiers. In this case, the right ammunition is
incendiary and is designed to penetrate such targets. In
civilian terms, that is illegal; what they use is target
ammunition.

Q172 Louise Haigh: What would be the damage
caused by using target ammunition with a weapon of
this nature?

Christopher Graffius: I am not qualified to answer
that, because I have never seen a vehicle or a person
shot with one of those things. In civilian use, they are
used for paper targets.

Q173 Louise Haigh: What would be the implications
of the ban in the Bill? Why are you and your members
so concerned?
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Christopher Graffius: I am particularly concerned
because it will take away a legitimate, lawful and safely
conducted sport, at which we do particularly well in the
world championships. It also establishes a principle in
law, via muzzle energy, which could be used to threaten
even more commonly used calibres. That could seriously
damage shooting in the future.

Q174 Louise Haigh: Are you concerned about the
numbers that we were given of the number of firearms
that are stolen—that have already been stolen this year—and
enter the illegal market?

Christopher Graffius: Yes, of course we are concerned
about that. We want to prevent even one firearm being
stolen from a legitimate source. I note their comments
about the number stolen, but in terms of the nearly
2 million firearms in civilian hands, 204 is not a great
many. That is something we are working on: we work
with our members to ensure that they keep their guns
securely, we issue advice to them, and we happily work
with the police to achieve that aim.

Q175 Louise Haigh: Do you have any advice as to
how we can reduce the numbers that are stolen and enter
the illegal market? I understand it is a small percentage.

Christopher Graffius: I would advise you to let those
who work with the certificate holders work with the
police to minimise those thefts.

Q176 Louise Haigh: I note that you mentioned that
you are a keen antique gun collector.

Christopher Graffius: No, I did not mention that.

Bill Harriman: That was me.

Louise Haigh: That was you, Mr Harriman. Sorry.
Some 30% of the guns used in firearms offences last
year were of an obsolete calibre. We discussed that with
the National Crime Agency and the National Ballistics
Intelligence Service on Tuesday. Do you think the laws
relating to antique weapons can be improved to prevent
that figure from being so high?

Bill Harriman: At the moment, the Policing and
Crime Act 2017 is being implemented. The way to
tackle that is not to prosecute based on whether or not
something is an antique. That is going to be defined in
law for the first time, which I think is very good; it gives
a lot of clarity. I do a lot of cases where there is no
clarity about whether something is an antique. You then
need to go towards the intent of the person who alleges
that his firearm is an antique, and then apply the second
limb of the law—does he keep as a curiosity or an
ornament? If he does not, it then drops into the section
in which it would come normally, and in most cases it
would be a prohibited weapon, which carries a mandatory
five years. The law is being looked at now, and I think it
is sound in its basic intent.

Q177 Louise Haigh: One of the suggestions we heard
was that there should be a new offence of possessing
components of ammunition with intent to manufacture,
obviously because of the potential consequences of
marrying that up with an obsolete calibre firearm.
Would you have any issue with that?

Bill Harriman: I can think of none. Intent is very
important, although hard to prove, I grant you. It is one
thing to say that somebody has something, but it is what
they are going to do with it that counts. Off the top of
my head, I do not have a problem with that.

Q178 Louise Haigh: How many individuals and licences
will be affected by the ban in this Bill?

Christopher Graffius: I think a very small number. We
are probably talking about 150 rifles. The police, who
have better records of licences, identified 129, but there
will be more rifles than that, and of course that does not
include Northern Ireland, which the Bill also covers. I
warn the Committee against legislating on the basis that
it is only a small amount. These people’s recreations
and activities, which they have conducted perfectly safely
and in accordance with the law, are important. I would
hope that Parliament is here for everyone, and not for
the majority over the minority.

Q179 Louise Haigh: Do you accept, though, that if
these guns were to fall into the wrong hands, they would
do a huge amount of damage?

Christopher Graffius: I do not accept that they would do
more damage than anything else. All rifles in the wrong
hands are dangerous. All rifles, even down to the lowly .22,
would penetrate the body armour normally issued to
police, which is an anti-stab vest. All rifles are dangerous.
As I mentioned, that longest sniper shot was not even
done with a .50 calibre; it was done with a .338 Lapua,
which is not actually covered by the Bill.

Q180 Louise Haigh: Finally, is it just the energy value
element that you object to? Do you have any issues with
the bump stock part?

Christopher Graffius: I have no issues with the proposals
in the Bill on bump stocks; I think you are quite right to
do that. When it comes to the energy, though, there is
no ballistic relevance to that energy limit. Indeed, it is
quite possible that the rifle can be altered so it comes
underneath that limit. If you try to legislate by limit, it
may be possible to alter the rifle to comply with that.

Q181 Nigel Huddleston (Mid Worcestershire) (Con):
Mr Harriman, you said that you believe that instead of
banning these rifles, we can better meet the concerns by
specifying a high level of security. What would that
mean?

Bill Harriman: One way I would always go at security
is what people refer to as dispersion in separate units.
You have the stock and the barrel in one steel cabinet,
the bolt somewhere else—preferably in another room—and
the ammunition somewhere else. You have to do three
things to get the rifle, its component to make it function
and the ammunition with which to fire it. I go back to
what a Crown court judge said to me in, I think, 1991:
security is a series of difficulties presented to a burglar.
The more difficulties you present by dispersing things,
the better the security is.

Q182 Kevin Foster (Torbay) (Con): I draw your attention
to page 26, clause 28(2), which will amend the Firearms
Act 1968 by adding paragraph (ah) to section 5 of that
Act; I will give you a moment to get there. Do you have
any concerns with the type of firearm listed there?

Bill Harriman: There are these types of firearms that
are licensed by chief constables to certificate holders
who have satisfied the good reason test that is enshrined
in law and who use them legitimately for target shooting,
and I believe that they are favoured by some disabled
people because they are slightly easier to use.
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Q183 Kevin Foster: Do you have any concerns about
the fact that these weapons could potentially be rapid-firing
weapons?

Bill Harriman: I think the term “rapid firing” is always
a bit difficult to define, because one man’s rapid fire is
another’s very slow fire. I go back to the previous
comments about bump stocks, which really do push the
firing rates up, as far as I am aware. I have to say,
though, that I have not actually seen a bump stock in
this country, and I believe that when people here wanted
to examine one, they had to buy one in. I have not seen
one of those, but I have seen these rifles being fired. And
while the firing rates might appear to be quite high, I
think that the rates are very much lower than, say, those
of a military rifle or perhaps a rifle fitted with a bump stock.

Q184 Kevin Foster: I am always a bit reticent about
using comparisons with military rifles, given that military
rifles can fire at very high rates of fire that we would not
accept. Mr Graffius, do you have any comments?

Christopher Graffius: My comment would be that
when Parliament sets a limit, the industry then seeks to
comply with that limit, and that is precisely what has
happened with these rifles. I have never seen one of these
weapons used, but I would say that anyone who possesses
one legally in this country has been determined by a
chief constable to be to safe to possess it, and his
security is adequate. That is quite a substantial test for
any rifle. The owner must also have good reason to
possess it, and that may well be a disability.

Q185 Kevin Foster: To be clear: you are comfortable
with the ban on bump stocks—in your evidence, that
was quite clear—but you do not have a concern about
this particular element?

Christopher Graffius: I would be sorry to see people
who have been judged capable of owning these weapons
securely and safely having them removed by Parliament,
and their recreation lost.

Bill Harriman: May I also say that the good reason
test in the legislation is actually quite hard to satisfy and
the onus falls on the certificate holder to prove that they
have a good reason?

Q186 Kevin Foster:In theory, the same could be argued
for bump stocks, but—

Christopher Graffius: No, I do not think so. I can see
no legitimate reason to have those weapons, including
for target shooting. I fear what happened in Las Vegas:
we have an example there of a bump stock being abused
to kill large numbers of people. It is interesting to reflect
that that bump stock turned a rifle that was not an
automatic rifle into virtually an automatic rifle. If the
murderer had been using a .50 calibre, it would have
been a bolt action rifle and he would not have fired
anything like that number of shots, because the .50 calibres
in domestic possession are single-shot rifles.

Kevin Foster: Okay. Thank you.

Q187 Mary Robinson (Cheadle) (Con): Mr Graffius,
you mentioned shooting as a sport, and we know that
we have world-class sportsmen and women in this field.
What effect, if any, do you think this legislation would
have on that?

Christopher Graffius: It would mean that Britain would
not compete internationally, for example, on .50 calibre
and it would mean that people would have a legitimate
recreation destroyed, and I think that would be a great
shame. People get very passionate about their shooting,
as I am sure members of the Committee do about their
own hobbies, and to have it removed is always a tragedy.

Q188 Vicky Foxcroft (Lewisham, Deptford) (Lab):
You referred to the distances in shooting. As we heard
in evidence on antiques, if somebody is going to steal
weapons or buy them legally, distance is probably not
an issue if they are going to use it to commit a shooting
or a murder. We have heard that they are ending up
being used to shoot and murder people. You have some
issues in terms of recreational shooting, but what would
you suggest we do differently, bearing in mind that the
items are being stolen?

Christopher Graffius: First, I would want to say that
you talked about illegal antiques, but no .50 calibre rifle
legally held has ever been used in a crime in this
country. I know that when that is said, people often
refer to the rifle that was used by the IRA to snipe at
British soldiers during the troubles. That was illegally
imported from America; it was not legally held in this
country. That is the first thing I would say.

The next thing I would say is that range is important.
There has been an attempt to convince you that these
things are somehow extreme, when lots of rifles that the
Bill does not affect can shoot at long ranges. Range is
not what makes a rifle dangerous. It is putting it in the
wrong hands, and the bullet being fired at you.

You ask what else we should do. What we should do
is strive to ensure that the licensing system works properly,
that customs work efficiently and that illegal weapons
are not imported into this country. You are probably
aware that only 1% of the firearms used in non-airgun
firearms crime are rifles. I am not aware of any prosecution
for attempting to import a .50 calibre from overseas. I
am not aware of any illegal discharges of .50 calibre. I
really think that that is the wrong target.

If you look at illegal firearms crime, 42% of it is done
with pistols and those were made illegal two decades
ago. The vast bulk of firearms used in illegal crime is
the stock that has been there for many years and illegal
weapons brought in from overseas. I urge you to look at
ways that you can improve our border controls against
illegal importation, and police powers and resources to
seize illegally held guns.

Q189 Louise Haigh: Can I just correct that, Mr Graffius?
The NCA submitted to us that a .50 calibre weapon
stolen in 2016 was fired and had its barrel shortened.

Christopher Graffius: I am aware of the case, but no
one can be sure as to whether it was fired by the
criminals. You do not clean a rifle after every shot, so
there may be residue in the barrel from the last shot
legally taken by the owner. So we do not know whether
it was fired.

Q190 Louise Haigh: Given that its barrel was shortened,
I think we can reasonably infer they were intending to
use it. That would not have been done by its legal
owner.
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Christopher Graffius: Well, criminals shorten barrels
on lots of long guns. I think they made a mistake in
doing it on a .50 calibre, because the noise, the recoil
and everything else would have been quite substantial—if
they did fire it, but we do not know that.

Bill Harriman: I do not actually think they knew
what they had stolen. Having spoken to the man who
was unfortunate enough to have his gun stolen from his
house, he believes that it was simply opportunist and
they stole what they could carry away. They simply
grabbed this thing. I think it was abandoned.

Q191 Louise Haigh: A rifle that was stolen in the
same theft was used separately in another crime by the
same individual.

Bill Harriman: I think it is illustrative that one was
used and it was not the .50 calibre; it was a smaller one.
These things are very large. They are not the sort of
thing that you can tote around the streets very easily.

Q192 Louise Haigh: No, but there is an example of it
falling into the wrong hands, which is really quite
terrifying and is exactly why it features in the Bill.

Christopher Graffius: Many dangerous weapons from
civilian, police and military sources have fallen into
criminal hands. That is always worrying, and we must
always work to stop it, but the .50 calibre that fell into
criminal hands from a legal source was never used in the
commission of a crime, and no other .50 calibre has,
precisely because it is not well suited to be used in
a crime. To give you an example, the average weight of a
Steer .50 calibre rifle is 30 lb. My rifle, which is a
.308—the same as the NATO rifle—can shoot well over
1,000 yards and weighs 8 lb with the scope.

Bill Harriman: To pick up on that, as a young man, in
the days when I was in the Territorial Army, I used to
complain bitterly about being made to carry the squad
light machine gun, which weighed 22 lb—and that was
running around with it.

Q193 The Chair: Gentlemen, is there anything that
you wish to add—something that you would like to
have been asked, but did not get the opportunity?

Christopher Graffius: No, I think we have covered
everything, thank you.

Bill Harriman: Thank you.

The Chair: In which case, Mr Graffius and Mr Harriman,
thank you for coming this morning. We will move on to
our next witnesses.

Examination of Witnesses

Baroness Newlove and Anne Longfield gave evidence.

11.57 am

Q194 The Chair: We will now hear oral evidence from
theChildren’sCommissionerandtheVictims’Commissioner.
We have until 1 pm for this session. May I ask the
witnesses to introduce yourselves, please, for the record?

Baroness Newlove: I am Baroness Newlove, the Victims’
Commissioner for England and Wales. I also come at
this from a personal perspective, having lost my late
husband to gang-related violent crime.

Anne Longfield: I am Anne Longfield, the Children’s
Commissioner for England.

The Chair: Thank you very much. The acoustics in
this room are quite difficult, so could everybody speak
up? It is a long way for some of us to hear.

Q195 Louise Haigh: Thank you for coming to see us
this morning. Baroness Newlove, could you describe
your personal experience as a victim in the criminal
justice system, and why that led you to campaign for
victims’ rights and a victims’ law?

Baroness Newlove: The reason why I am so passionate
is that I used to work in the court rooms—I used to take
evidence down. When you go the other side, so to
speak, and go through something personal, the way
that you are treated certainly does not make you feel
that the justice system is there to protect you. More
importantly, my three daughters witnessed every kick
and every punch to their father. They had to do
cardiopulmonary resuscitation—he was choking on his
own blood—and they were 12, 15 and 18. I then had to
turn his life-support machine off, knowing full well that
he had just got over stomach cancer, which nearly killed
him, so you can imagine the trauma that we went
through, and are still going through after 10 years.

I respected the court room, and still do respect it very
passionately, but a lot went on around us. My daughters
gave evidence and their clothing was removed. My sister
took them to a VIPER—Video Identification Parades
Electronic Recording—parade, which is just head and
shoulder identification shots, and my sister was told to
turn around and stand in the corner by defence solicitors.
I think it is absolutely appalling. My children were
asked to sit on their hands, and told, “Don’t fidget. If
you want a break, let the usher know, but you’re not to
cry.” Yet the defendants in the dock—aged from 15 to
18—were, I have to say, mollycoddled and coached. We
had one adjournment for a dental appointment. In the
court room there were no family rooms. It was a very
volatile situation.

I didn’t have a vision for this, but when anybody says,
“You really don’t know what it’s like,” I can assure you:
I am a gobby northerner and I am still going through
that criminal justice system. It saddens me today that I
have people in my office crying, because of the lack of
respect and dignity.

Q196 Louise Haigh: Would you say that that lack of
respect comes from the whole criminal justice system at
every stage?

Baroness Newlove: It can come from individuals or
non-communication. It can also come from the system
itself, where they are expected to behave in a certain
manner and they are the last port of call to find out
information. Through social media, I have known verdicts
in the Royal Courts of Justice before the judgment was
supposed to be public. I have three daughters who live
in the north and I am having to coach and tell them that
it is not what it seems.

I have just been on the radio about a rape case today
regarding a victim of social media. She has been trolled
and basically told, “I hope you do get raped,” because
the case was acquitted, “and I hope you kill yourself.”
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For me, it is the whole process. It does not help when
individuals do not make it easy for you to go and ask
questions.

Q197 Louise Haigh: Could you explain to the Committee
what your recommendations are for a victims’ law or
victims’ bill of rights?

BaronessNewlove:Withthevictims’law,Ikeepchallenging,
because it has cross-party approval, and it has been in
the manifesto twice. For me, it is about the practical
issue and not just legislation. Victims do not have legal
rights; they have a code of practice. We have been told
by legal people that that is up to persuasive guidance.
That is not good enough in my eyes and it is not good
enough for the victims that I see on a daily basis around
the country. I want to ensure, also, that they have the
same rights as an offender—not to take away the balance
of the rule of law, but to give them the same rights, so
that they have the communication, they know somebody
they can speak to and they can get the right information.
They are not always given the right information.

That is why I want to have a victims’ advocate, not to
interfere with the adversarial system. It should be someone
who is qualified and paid to do the job. Volunteers do a
great job, but—no disrespect—you do not put a volunteer
with a defendant in the dock. When they are convicted,
you do not put a volunteer with a prisoner.

I am sorry, but if you are really taking victims seriously
at this end of the criminal justice system, we need that
qualified advocate to build a relationship from beginning
to end so that even if they don’t go to court, there is
somebody there who will take that pressure away—so
that people are not feeling suicidal, as I did. That will
also help them to get support and rehabilitation. We
always speak about rehabilitation of offenders. What
about rehabilitation of victims? They lose their education,
welfare and homes, as I did. The issue is not just
legislation, but the practical skills. If they need legal
aid, I would urge the Secretary of State for Justice to
give legal aid where it is necessary. That is a huge issue, I
know, but it is a stepping stone and it is a work in progress.
A law has to be put in place now to protect the rights of
victims.

Q198 Louise Haigh: On the independent advocate
proposal, how is Victim Support not filling that gap at
the moment?

Baroness Newlove: As you know, police and crime
commissioners now have the funding for victim services.
Some areas have Victim Support as their agency; others
have chosen to go with Citizens Advice or to make their
own, such as Vera Baird has done with Victims First,
and we have victim hubs along the way. That works fine,
if it works well for victims. But some of the victims I
have met actually on visits to PCCs have never been
involved in the support services. While the police say
they do their best, it is quite interesting to listen to
victims where the police are not coming out.

For me it is about that advocacy; it is not about
signposting and it is not about putting everything on
the police’s shoulders. There has to be a professional in
place. The framework I am looking at—working with
Vera Baird and Martyn Underhill, who is looking at the
advocacy role—looks at a court advocate, a mental
health advocate and a general advocate. I am looking at
a general advocate, who would be there to introduce
themselves at the victim’s pace.

Victim Support is under austerity measures. It can
work well, but there are gaps and I do not want there to
be gaps. They can send volunteers to them, but, while
they do a tremendous job and they are all of a set age, I
want to have a professional, because it makes you feel
that you are being put parallel to the offender.

Q199 Louise Haigh: I appreciate entirely what you
say about it not just being about legislation, but in
legislative terms, am I right in thinking that the key
element is that right to a legal review from the Crown
Prosecution Service and the police?

Baroness Newlove: Yes.

Q200 Louise Haigh: Thank you. Ms Longfield, your
recent report on vulnerability identified more than half
a million children who were so vulnerable that the state
had to step in, and tens of thousands of children
involved with gangs. Could you explain what your
definition of vulnerability in this context is, and why
these children are so vulnerable to exploitation by criminal
gangs?

Anne Longfield: This is an area of work that I have
undertaken; we have just moved into the second year
and have published second-year statistics. I was concerned
that there were vulnerable children who were carrying
risks that often were invisible. We can see them when
they come into contact with the state in care or child
protection, but there are a raft of children who are
carrying risk that we would all be concerned about if we
knew, but who often are invisible. They become visible
when they hit the headlines, but at that point, the crisis
has already hit.

My analysis team has undertaken an extensive piece
of work that looks at severe disadvantage, bringing
together data from across public datasets in a comprehensive
framework of vulnerability, with 40-odd groups. We are
also doing further analysis on where there is multiple
disadvantage and around particular family disadvantage.
The idea is to get one set of understandings of vulnerability,
but also get that to be recognised when look at how we
reduce those risks.

We found that, actually, about 2 million children are
living in high-risk households—that is, families who
either have an addiction to alcohol or drugs, have a
parent with severe mental health problems or have
experienced domestic violence in the household over
the last year. So there is significant risk. We have been
quite conservative with these estimates; they do not
look in any way to exaggerate.

As you say, of those 2 million, around just more than
half a million are in the social services child protection
and care system. We think that about 1.5 million are not
getting any visible form of support. Some will get
troubled families support of some kind, but we think
there is a group in there who are not getting the early
identification and support that they would benefit from
to enable those problems not to escalate.

You mentioned the gangs figure; around 70,000 children
self-identify as being in gangs. Of those, 30,000 are
10 to 15-year-olds. Many more know people who are in
gangs. We think those statistics demand reference, not
only because they are children who need support now,
but to better understand the policy response, which
needs to be multifaceted, long term and start from birth.
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Q201 Louise Haigh: Do you think the Government’s
current policy response is sufficient?

Anne Longfield: The system we have at the moment
does not see a child as a whole. One of my frustrations
is that no matter how good a policy intervention in one
Department is, it only fixes one set of symptoms; it does
not look at the causes overall. Huge amounts of energy
and effort—and sometimes distraction, I have to say—get
taken up with particular initiatives that are in a health
box, school box or crime box. Actually, none of us is as
conveniently neat as that.

Human beings are complex; vulnerability affects every
aspect of our lives and we know that it comes out in
different ways. To really tackle the causes of vulnerability,
we believe that there needs to be a joined-up approach
nationally but importantly locally, too.

Q202 Louise Haigh: I do not think that anyone would
disagree with that. It is a problem that every Government
have struggled with—the Whitehall separation and the
need for a whole-system approach. How do we crack that?

Anne Longfield: A recognition of the flaws in seeing
it within segments in Departments is the first step. We
also need a recognition of the divisions that are sometimes
brought by different slices of money at the local level.

One of the things that I am really keen to look at is
how we can maximise the potential of the new multiagency
safeguarding arrangements coming into place now. They
have got a year to develop their plans. They require the
police, CCGs and children’s services all to be at the
table. They are much stronger than the previous
safeguarding arrangements. The guidance is very clear that
the work has to be seen within the context of safeguarding.
It is not just about the risk being carried by a child and
family, but the wider risks to the community from
violence, gangs and the like.

Within that, there is a distinct possibility of looking
to a group of agencies that have clear responsibilities in
an area. The mechanism has to look in the first instance
at a risk assessment and coming up with a plan. Within
that, they should be asked to come up with a 10-year
plan that will reduce violence and risks in that area,
which they can evidence over time. That is not as
explicit as I am putting it at the moment, but it is a
recommendation that I put forward that we believe
would provide a mechanism to start to move beyond the
short-term crisis response that so many areas are in.

Q203 Louise Haigh: How do schools fit into the new
safeguarding arrangements?

Anne Longfield: There is now a requirement for schools
to work together. It is much more explicit about that.
Many schools that contact me are very worried about
what they know is happening with the pupils in their
schools. I have had some very good examples of schools
that are doing positive work. A headteacher from alternative
provision in Manchester is doing fantastic work. She
believes that half of the pupils in her school are in
gangs. She is doing it on her own. She is having to
identify the problem, work it out and put forward
measures that I think are very strong, but she has not
had help or guidance with that.

The message to schools is that it is important that
they are involved in this board and this area-wide
activity and plan. For those new boards, it is important

not only that they are informing schools what they are
thinking, but that they are actively engaging with schools
as part of the solution.

Q204 Louise Haigh: Finally, why do you think so
many children are so vulnerable? Has the number of
children who are vulnerable to exploitation by criminal
gangs increased?

Anne Longfield: The fact of the matter is that we have
not had this data before. I can only do this because I
have particular powers that mean I can gather data and
datasets from public bodies. I am in a position where I
have an overview. My starting point is the child. I
cannot say that there is an increase in totality. What we
do know is that there are very concerning increases in
various groups of vulnerable children. I would certainly
say that an increased number of children are being
marginalised, and I think the context of that marginalisation
is becoming more and more concerning.

The children that have been marginalised are those
who have been excluded from school and are outside
the mainstream. There is new data today on the annual
exclusion figures, which show a 64% increase over the
past four years in the number of children excluded from
school. It is 17% in the past year. Once they are outside
that mainstream, they start to be in a system where they
have fewer safeguards around them.

The safety net is gone. Three quarters of the children
will be persistently not at school—there will be persistent
absence. They are there, identified for those who wish to
target them and prey on them. The children who are being
pushed out or are falling out of the mainstream are
increasingly marginalised. The stats show that. In terms
of those that are in custody, 89% have been excluded
from school. I could fill the next hour with those stats
but I do not really need to because they speak for
themselves. I am very happy to share them with you.

Louise Haigh: That is really shocking. Thank you
both so much for giving evidence today. You have both
provided really invaluable evidence. I should have said
that at the beginning.

Q205 Tulip Siddiq (Hampstead and Kilburn) (Lab):
My question is for Baroness Newlove. You have made a
very strong case about a professional—a paid advocate
who supports victims. I just want to probe that a bit
further. Were you talking about support for victims or
victims’ families, and what do you think when it comes
to qualifications? Would they be legal qualifications?
Would it be counselling experience? Do you think there
is a difference between being a paid advocate for people
who are under 18 and one for those over 18?

I am assuming there is obviously a difference between
the qualifications one would need to support victims of
a different ages; but really I am trying to get a sense of
what kind of person you would be looking for and, also,
what their duties would be, in your experience. Would it
be explaining what is happening in the court system?
Not everyone will know. Would it be administrative
help with filling out forms or giving advice on finances?
I am trying to get a clearer picture of the case you are
making, which I think is a strong case.

Baroness Newlove: Yes, everything you have said is a
mixture of what we are looking at as the role; in fact,
my team are doing a rapid assessment at the moment.
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Tulip Siddiq: Would you mind speaking slightly louder?
Sorry, I cannot hear; the acoustics are quite bad.

Baroness Newlove: On what I am looking at for a
victims’ advocate, one of the reviews I will be doing at
the end of the year is a rapid assessment, looking at
victims’ advocacy, because it is very important. While I
mean a paid professional, I have not fine-tuned that yet;
that is why I am working with Vera Baird and Martyn
Underhill and looking at the framework of an independent
domestic violence adviser or independent sexual violence
adviser—because you have got the framework there.

I appreciate that if we are going to start from that
basis, the issue will be down to costs, whoever is in
Government. I do not want to duplicate what we have
already got out there, because the roles of IDVAs and
ISVAs are very important to the relationship with the
victim and also important to empower the families,
because it is family members who have got to pick up as
well. That is why I think it should be paid.

If they are over 18 it can be a lot easier, but if they are
under 18 we have to look at the skill sets, and that is
probably why you are looking at youth workers. I know
there is some evidence about whether we should make
them qualified. I think anybody who comes in front of
a child should be qualified, should be accredited; and
more importantly the reason why I want to have a
victims’ advocate is that there are gaps in victim support
agencies—not Victim Support, the organisation: victim
support services.

If victims do not feel there is an organisation out
there to support them right through, they set up on
their own. That is not a bad thing; they come from a
good place, but actually nationally and centrally that is
a bad thing for them to have to do. We have got no
national standards. We have got no accreditation system.
It is not very professionalised and you would not put
that in front of a young offender, or an offender who is
over 18. I am trying to professionalise a system that is
basically run, majority, by volunteers and good will.

Money is very tight, so I want to make sure that the
money is used wisely. That is why, looking at that—and
it follows right through; you have asked us if it is
explaining court, if is about finance: it is the whole
package. They are signposted at different stages from
different organisations. One will say, “Why don’t we do
this?” Victim support in some areas do not fill in the
criminal injuries compensation; I am actually in the
throes of doing a review on a victim’s journey. Some
areas do but some areas do not. It is very much a
postcode lottery. Each regional area looks at things
differently. Lancashire PCC’s victim support service
gave a counselling service to victims of terrorism—
completely out-of-the-box creativity. I want to ensure
that this role is looked at professionally and respected.
Also, what it is bringing to the forefront is that independent
domestic violence advisers—the court environment do
not respect them as a professional. We are losing skilled
workers who are essential to people who have been
sexually abused and domestic violence victims. That is
why we are looking at the role of the ChISVAs, as they
are now called—the children and young people’s
independent sexual violence advisers—to help the youth.
If they are not known as a role now, why are they not?
They are literally being taken away out of the courtroom
environment. If we have a victim’s advocate who is

qualified enough to do that, we can start to have that
stepping-stone and better mileage in understanding the
victim’s journey. Does that give you a flavour?

Tulip Siddiq: Yes; that was very comprehensive, thank
you.

Baroness Newlove: Hopefully, a rapid assessment will
give us a few more teeth to go forward.

Q206 Vicky Foxcroft: My question is about the care
system. They are looked-after children and we are supposed
to act as their parent. What more do you think we can
do, particularly as they are far more vulnerable to being
excluded, have more adverse childhood experiences and
are more likely to get involved, or be tasked with being
involved, in youth violence?

Anne Longfield: One of the things I have put in place
over the last couple of years is a measurement of the
stability of children in care, because stability is key to
ensuring that children can begin to get over and move
on from some of their experiences before care and start
to build themselves into their journey toward adulthood.
Stability is the biggest thing that children have come to
me to talk about. It is the thing they say they would
benefit from and want most, but it is not there for many
of them. We know that placement moves are far too
frequent, that school moves are far too frequent, and
that most of them experience a constant movement and
change of social workers. For too many children in care,
all the people who we all know are really important in
our lives, the trusted adults who are there to help you
and to build relationships with, are constantly changing.

We know there is a particular group of children who
are particularly marginalised from the relative—it is
relative—stability that most in care will experience.
That particular group is children with the most complex
needs, who will ping or pinball around the system. It is
in their teenage years that they are most likely to be at
risk of that. They will be the ones with complex needs;
they will be very challenging for schools, foster families
and residential homes, but none the less they are put at
higher risk by being pinged around and not supported
or helped. Essentially, there is a gradation of risks for
children in care. The vast majority will be relatively
stable—not as stable as I would wish them to be, but
compared to the instability of that high-risk group they
are not so much in the spotlight.

The issue with that high-risk group, which involves a
number of thousands of children, is that we know who
they are. I suppose that is part of the message about
knowing who the vulnerable children are. We know
where they are. There are trigger points and clues within
their lives as they grow up that things are going very
wrong. That starts very early on. Talk to most early
years workers, and they will be able to tell you the
children they believe have carried the highest risks. It
goes into school. It emerges often in teenage years,
when they may be excluded from school, especially as
they get into the midpoint within secondary school.
Then they are in a pupil referral unit, alternative provision,
custody or care.

Those children are almost going down a funnel toward
a crisis point. At every point there are trigger points
where interventions could help to bring down those
risks and prevent children from graduating to that next
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dreadful stage. There is not a system in place that is
established and consistent enough, in any real way, to
enable us to identify those children and have the help in
place to prevent those risks escalating and to treat those
difficulties. The issue we really need to understand is
that many of those things are preventable and treatable,
and knowing that, my argument is that we must.

We also know—although it is not all about money—that
because the funding in local authorities is very tight at
the moment, half of all the money that goes into
children’s services budgets is going on the 72,000 children
in care. If you add in those on child protection plans, it
is three quarters, which means that there has been a
60% drop-off for youth services and Sure Start, which
are where many of those children and families are picked
up and helped. There is a context that this is happening
within, which is why it needs to be flipped on its end,
in my view, in terms of a proactive determination to
reduce risk and intervene early.

The Chair: Before we take any more questions, may I
suggest that some questions should be about the actual
Bill? We have had some general discussions so far, and I
have been very tolerant, but it is probably time to focus
on the Bill.

Q207 Nigel Huddleston: I will try to be a bit more specific.
Ms Longfield, you have articulated a story where there
are almost predictable patterns of children going into
violence. I know we are talking about human beings
and numbers, but that kind of forensic analysis of the
data can be really helpful. To be a bit closer to the Bill, I
want to get down to the specific intervention that is
required. In particular, when we are talking about access
or exposure to violent crime or weapons, what can we
really do to have an effective intervention?

Anne Longfield: I do not want to veer off too much,
but the intervention will clearly be different at different
ages, so you would not have the same intervention with
a two-year-old who was at risk because of family factors
as you would with a fifteen-year-old who had already
been in custody once and was in danger of reoffending.
There would be different interventions.

In the longer term, there is much work that needs to
be done with families in the early years, which can
reduce those risks and help to give children the resilience
and the external support to grow up in a stable environment.
As children are going into school, much can be done to
build their skills with extra support, support within the
classroom and added support around the school, along
with help for families.

When you get to the point where children are at a
distinct risk as a group, when they are excluded from
school, there is very difficult behaviour and they are
getting into trouble with the law and the like, and when
there is the kind of violence we have seen in communities,
you are talking about specific interventions that draw
together agencies. There is an element of disruption—you
disrupt the pattern and have trusted adults there who
can start to talk about the different narratives and look
at activities that disrupt.

You are looking at interventions at the age of seven
and eight within primary schools that, again, offer
different narratives and help children to develop their
own sense of confidence and self-belief. The confidence,
self-belief and resilience to be able to say no and walk
away from being in a gang—frankly, a lot of kids will

say they do not feel they have any choice, because the
violence is so extreme and the organisation is so forensic—
start early, at the end of primary school.

It is breaking a cycle. I was shocked to find out—I
know that I am forever joining the dots and there is
always something new to find out—that in a young
offenders institution I visited lately for 16 and 17-year-old
boys, a fifth of them were already parents and had
babies. That is why I talk about that constant life cycle
and being able to intervene at different points.

Essentially, you have to make it the day job of every
agency that comes into contact with them, so the relevant
people are around to help. This is not about putting
everything on teachers and making them the last people
standing on this. It’s really about being able to understand
who can identify who those kids are, who can help and
what you can do. By the time you are talking about
prevention—last-chance prevention almost—you are talking
about significant help to bring mental health problems
down. You are talking about real help to look at options,
resilience, confidence building, self-belief, respect,
relationships, and all of the things that so many of
those children will not have had from their own family
circumstances, or indeed as they go through school,
because a lot of these children will not have been in
school since primary school.

Q208 Nigel Huddleston: We heard evidence earlier
this week that exposure to gangs is a real problem, and
that very young children as victims can all too easily
become perpetrators because of their environment. We
heard about the importance of education, about the
power and influence of acid attacks and knives, and
about understanding the victims. Is there an educational
element in terms of that empathy and understanding? I
know it sounds bizarre, but there is a link between
victims and perpetrators.

Anne Longfield: Of course. There is a strong educational
element. On the kind of work I was talking about in
relation to seven and eight-year-olds, what I have seen
happening in a very positive way has been in the final
years of primary school with ex-probation officers who
have gone into schools and actually talked to children
in a relatively grown-up way about violence and the
impact of your actions, and they have talked about
being able to understand and have some empathy with
those that you will have an impact on. Who will be
affected if you attack someone? Family; community;
and not just on one day, but forever.

All the evidence shows that the final year of primary
school is a really powerful moment to put in alternative
narratives, not only about what is good, what is cool
and what is the thing to be, but about building empathetic
skills and resilience skills. In a workshop that I was in,
they started on a Monday and said, “What do you think
is the best weapon you have?”, and of course everyone
said the most powerful weapon: a knife, a gun, whatever.
By the Friday, after five sessions, they said, “Your
brain.” Having a sense of agency, using your brain and
knowing some tactics to get out of difficult situations
was what they felt they gained from. The kids were
overwhelmed by it and thought it was fantastic.

Q209 Stephen Morgan (Portsmouth South) (Lab):
Baroness, could you say a little more about what change
a victims’ law would make to individuals from your
perspective?
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Baroness Newlove: A victims’ law would make victims
feel they have legal rights. The majority of victims, or
most victims that I see, believe they have no legal rights
when they listen to the courtroom system. Sadly, I met
some victims who had lost their daughter to murder.
They felt the system was very much offender-focused
and all about the rights of the offender. They felt that
the police and the defence had to abide by the offender
rules in the courtroom. That is why I believe that if we
have legal rights for victims, they will feel that they are
very much part of the process and will not feel that their
loved ones are just a piece of evidence.

As my daughter said when she was 18 and gave
evidence, her father was on a map and he was Man A.
She has never forgotten that. That is the whole point. I
appreciate, Chair, you want to go back to legislation,
but in this legislation there is no wording about victims.
Although I welcome the Bill, it is about the crime. We
are talking about offenders and how we can make the
message sterner, but there is no information or wording
about the victim. If you are serious about both, you
must ensure that that is looked at. If you look at
offenders as victims as well, they need to know that they
can be protected from going down the criminal path.

Q210 Stephen Morgan: This morning we have seen
reports about a further increase in knife crime. Can you
say a little more specifically about knife crime and acid
crime and about any particular feedback on the standard
of service that victims of those crimes face?

Baroness Newlove: I have done this work now for
10 years. Before I became a baroness in the House of
Lords, I went and did my homework. I have been into
prisons and youth offender institutions, and I have also
worked with medics on first aid. I have spoken to young
gangs about knife crimes, and 10 years ago it was about
how they cut the person. It was the designer cut—it was
a weapon of message. Now we are seeing that weapons
have got even worse, with the shape of them. They are
absolutely appalling.

Talking to victims of knife crime, they feel that there
are two sides. Why are they carrying a weapon? To feel
protected—yet they kill another human being. It does
not add up for them. Also, if they live in an area where
there is high knife crime—I have met families in Hackney
who have lost family members from that—they do not
understand why they have the ability to get hold of a
knife in the first instance.

They also believe that we need to educate them. I met
a very good group of medics who carried out first aid
for young people who were in gangs—this was in a
youth offending centre. Young people have this thought
that if they just stab someone once they will not die—it
is just a warning. Actually, as the consultant said, you
can die from a wound in your big toe. I thought then—this
was seven years ago, and I know we are talking about
medics now for the programme—that that was a good
idea. They were not only teaching them first aid so they
could help their friend in the gang, and get them to
A&E, but getting to understand their language. When
they come into A&E they freeze up, and they could be a
pure victim stuck in a gang environment. That has
always hit home for me.

I am delighted that we are looking at medics, but
more importantly, if we are looking at education to stop
this, victims say, “Why are we not educating them more

about the graphic detail?” They will go on an Xbox and
think it is great to shoot and knife people, but it is not
life—you can pause. Unfortunately, in life somebody
will be injured. In education, it is very important that
we bring first aid back into our classrooms as mandatory.
First aid helped my daughters to help their father.
Helping these gangs with more creative first aid will
educate them, and make them feel that they have some
tools.

Also, if these are pupil referral units—PRUs, as we
say—why are we paying so much money to these individuals
to then shove them in a room? They probably do not
have academic skills but have practical skills to use a
knife in a practical way to get a job. I get really infuriated
when I have been round and seen victim services helping
these families to cook, to wash and to raise their family
in the best way, and the schools feel it is quite right to
send their PRUs to them, but not to pay them the
premium money that the school gets. That is where
victims keep asking me, “Why are we not doing enough
on early intervention to stop that?”I think it is commendable
of victims’ families—the people who have lost
somebody—to help people.

Q211 Stephen Morgan: Thank you for that—that is
hugely helpful. In the light of the provisions in the Bill,
is there anything specific around the victims of acid
attacks?

Baroness Newlove: What worries me with acid attacks
is that medics have said that they do not want to report
them. They are very scared, and the offender finds it the
easiest weapon, as such. They are not born with this
weapon, but this liquid seems to be easy. We have to pull
out of that and highlight the horrible acid attacks and
what they do, and be stronger on sentencing as well.
Liquid is quite easy to throw, but is devastatingly effective
on victims. The system they go through is more life
threatening than anything.

Q212 Stuart C. McDonald (Cumbernauld, Kilsyth
and Kirkintilloch East) (SNP): This is a quick question
for Anne Longfield. In some of the submissions that we
have received, and some of the evidence that we have
had, there has been a suggestion that we should make it
a specific offence for somebody who is under 18 to
attempt to purchase either a corrosive substance or a
knife. What is your position on that suggestion?

Anne Longfield: On an attempt to purchase?

Stuart C. McDonald: Yes.

Anne Longfield: I want to do anything possible to
reduce the violence, both from children and on children,
but I do not want to criminalise them. I want to do as
much as possible to intelligently act on these triggers,
but I know that when we criminalise children there is
one path. We know that over the last two or three years,
there has been a doubling of children, under 18, who
are in prison because of knife crime. Once they are in
there, we know that 68% reoffend, so there is one route.
My position is firmly on preventing that from happening,
and using that as a trigger.

Q213 Stuart C. McDonald: So you would oppose any
sort of attempt to put that into the Bill.

Anne Longfield: I do not think it would be an effective
solution to what I want to see.
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Q214 Mary Robinson: We have heard from you and
from Rob Owen about what seems to be a very strong
link between offensive weapons and young people who
have been excluded from school. You have talked about
the work that can be done and alluded to alternative
provision in Manchester. Can you give some specifics
about what can be done at the point when young people
have been excluded from school and, as we hear, are
being targeted by gangs because they are available and
perhaps vulnerable and in trouble? Are there any successful
pilots currently operational in this field?

Anne Longfield: I do believe there is a link between
children being marginalised and outside school and an
increased risk of being involved in violence and knife
crime. There has been a huge increase in the last five
years—a significant increase of 64%. When children get
into PRUs, they cost us a lot more—£30,000 a year,
which is six times as much a place—so on social and
economic grounds this is completely unsustainable. They
often have a twilight timetable, which means a couple of
hours here and there, which means they are getting all
the benefits of contact with those who wish to get in
contact with them and none of the benefits of stability
from any kind of provision.

The first thing is to reduce the number of children
who are falling out of school. In my view, mainstream
schooling should be mainstream. Some areas have done
very good things to keep children in schools, and the
default needs to go back to keeping kids in schools. The
kind of things you see in some of the best alternative
provision—some is good—are about close relationships
with parents, agreed ways of walking to school, agreed
leaving times, phone calls if they are not there, and extra
support, one-on-one tuition and the like. All of those
things. That could be delivered within a school context,
but of course a lot of schools think they do not have the
incentives for that because they will not be judged on it,
which is why there must be a change in what we look at
in terms of judgment around schools.

Keeping children in school is really important, as is
increasing the quality of the provision of those out of
school and being clear about the purpose of them being
there, and—it sounds ridiculous—having a much greater
focus on the kids’ outcomes when they are there. This is
not a warehousing exercise for children who are a bit
difficult and too difficult and complex for a school; it is
about children’s futures. That just does not work in the
PRU system. It is set up to fail, and if you end up in that
situation it only goes one way. You had the St Giles
Trust here the other day, which is well respected, and it
says that 100% of the children and young people it
works with on county lines come from PRUs. Clearly
100% is a lot—it is a big figure—but we get the sense of
scale in that.

The headteacher who wrote to me had a whole raft of
things in place across her alternative provision. She had
training for teachers, a whole school approach, relationships
with family members and specific activities in the classroom
to bring down the rhetoric and language around gangs,
because there is a whole language around street violence
that breeds violence, and a whole way of looking at
things, showing that retribution is not the only way
forward, teaching young people life skills that will take
them away from violence rather than towards it. I have

yet to visit that place, but that is a good example of
where a school knows there is a problem and is proactively
doing very good, responsible things.

In different areas there is a hotch-potch in responses.
In some areas the police will look to scrabble a bit of
money together—often only a few hundred pounds—to
put on sessions and workshops in schools, but sometimes
they find it difficult to get that money. They are often
working with the police and crime commissioners, but
again there are limited funds. They are often not well set
up to start working with feeder schools for hotspot
secondaries. All that is new territory for a lot of police
forces. That is why a longer-term collaborative approach
is the way forward. There is not a magic bullet for this,
and we cannot police or legislate our way out of it.
Although that is clearly important, this has to be a
long-term process that looks at an alternative approach
for those children and recognises where help is needed.

Q215 Karin Smyth (Bristol South) (Lab): Baroness
Newlove, in terms of the sorts of things you would like
to see for victim support, are you looking at models
elsewhere in the world and considering whether they
may be helpful for us? I know you are working on it
here, but is there anywhere else that looks good?

Baroness Newlove: Unfortunately, my role and my
budget only allow me to go to Wales, so I cannot say I
have seen them personally, but my team are looking at
rapid assessment. That is why it is important to see
where it works well with support. I could not say
without evidence and without having looked at it, and
of course doing that takes a lot of resources, but at the
end of the day, if we cannot get it right here, we have to
look elsewhere. This is about humanity at the end of the
day.

Q216 Karin Smyth: I do not disagree. I am just
interested in whether there are places that could be
considered with other resources.

Baroness Newlove: There will be places. The USA has
victim advocates, but there are different county lines
and county issues there. That is why I am looking
forward to rapid assessment, which we looked at in
“What works”—the international evidence assessment
of the four pillars. I think it will be on the basis of that
that we look at the support mechanisms right through. I
can always send you that report when it is available.

Q217 Karin Smyth: Thank you. This question is for
Ms Longfield. We heard that a lot of the crime associated
with the sorts of weapons we are looking at is around
London, where there are major problems. Do you have
a view about the geographical spread of the problems
we all have in relation to the outcomes of the sorts of
things we are looking at in the Bill?

Anne Longfield: There are certainly urban hotspots
in terms of violence, and clearly London is one of
those, but we have seen over the last few years that that
is increasingly affecting every area of the country—perhaps
not the extreme violence and murder that we have seen
in London, but certainly things like county lines. At one
point, that largely involved drugs being exported from
urban areas to coastal towns and the like; now, every
police force in the country says they have county lines in
their area. The strong message from that is that none of
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us should think it is something that happens just over
here or in particular communities—in urban areas that
are the most disadvantaged. The prevalence may be
higher there, but this actually happens in every area
now. We know from the NCA that there are more than
1,000 county lines around the country.

Any of us would be shocked by the viciousness and
tenacity of that business model, which is based on
extreme violence. Young people who live in areas where
it happens sometimes say, “I’ve got no choice. Joining
isn’t a lifestyle choice to me—I can’t see any other way. I
don’t have the protection of a family. I don’t have the
kind of consistency at home that gives me the safety net
and the resilience to be able to fight this.” They want to
belong. They want to be protected. Someone from
St Giles said the other day, “Kids pick up knives like
you might pick up car keys before you leave the house.”
It is on that level of normality. We need to understand
that and then act in a very determined way to ensure
that it does not remain normal going forward. It cannot
be right.

Again, there are reachable, teachable moments, but
this is a concern for anyone—every police force in every
area of the country—because the business model is very
determined and it acts very deftly, so if there is a
blockage here, it will go a different way. County lines,
which are based on violence and coercion, now work in
a way that recruits young people from a local community,
and they are the ones who go out to sell and deliver the
drugs, and report back to a base, sometimes hourly,
with photos to show how they have been doing. That
should be a concern for all of us, which is why I talked
about the new safeguarding arrangements. They are in
every area and they have a consistent responsibility and
requirement to pull those agencies together. They all
have to write a plan based on what they know the risks
are, and we should be explicit about violence and knife
crime as part of that plan.

Q218 Kevin Foster: I found it interesting to hear what
you said, Chair, about being conscious that we are a Bill
Committee, so I will focus on a couple of questions
about the Bill. In terms of clause 1, which details the
sale of corrosive products to persons under 18, we have
asked in the other evidence sessions whether 18 would
be a suitable age. I have asked retailers. Do you have any
thoughts about that provision?

Anne Longfield: Certainly many agencies now look at
young people up to the age of 25. We know that 18 is
often quite an arbitrary age, because children are still
developing. In terms of mental health, for instance,
most of the mental health care that is most effective
looks at under 25s, so—

Q219 Kevin Foster: I am conscious that we have only
nine minutes. Is 18 still the appropriate age to be in the
Bill, or should it be 25?

Anne Longfield: We are working on the basis of 18. I
do not have any opposition to 18. I just put before you
the fact that 18 is not always the most effective age in
terms of improving outcomes for children and their
communities.

Q220 Kevin Foster: I accept that there has to be a
cut-off, because we are making a piece of law. What
impact do you think the provisions on corrosive substances

will have on reducing the number of victims of those
offences given, as you outlined earlier, Baroness Newlove,
the huge impact it has on people?

Baroness Newlove: I think it will send a message to
victims of acid attacks. At the moment, people use acid
to injure people, and it is an easy thing to do, because
there is no custodial sentence for it. We have to make it
clear, but we also have to look at the sentencing. It is a
life-changing injury, which costs a lot to the state in
healthcare, so we have to have a good sentence. The
whole Bill has to mean what it says on the tin, and that
is why this is important, but the sentencing guidelines
have to follow through. We already have knife crime
legislation and it does not have that effect.

Q221 Kevin Foster: Thank you for those comments.
Can I take you to clause 6(1)(b) of the Bill, which says

“when the offence was committed, the person…was aged 16 or
over”?

Are you content with that provision? Is it appropriate?

Anne Longfield: Again, for 16 and 18-year-olds the
response needs to reflect the age of the young person. If
they are criminalised at that stage, they will only go
down one track. I would prefer a way that triggers a
response. I am not looking to be soft on people who are
perpetrating crimes in any way, but if we are looking for
an effective response, it has to be robust about that.

Baroness Newlove: Can I add to that? I know somebody
else who has gone through it. If you have an offender
who is 16, or under 18 years old, a victim who is 18
years old is seen not as a child but as an adult, and they
will then get an adult provision. We are messing around
with ages here. There is no clarity for victims of that
age. That is my worry—that it will not have the right
effect for victims to feel supported.

Q222 Kevin Foster: Given that we have spent a lot of
time talking about the provisions on the prohibition of
certain types of firearms, which are quite a major part
of the Bill, do you have any specific thoughts on those
areas in relation to your positions and roles?

Baroness Newlove: I do not have any evidence to
produce on that. That is not my area, so I would not like
to add anything.

Anne Longfield: No, the young people I talk to are
not as involved in this area. I do not have particular
evidence to offer.

Kevin Foster: So not a particularly strong view either
way on those provisions. Thank you.

Q223 Louise Haigh: What do both of you think
about mandatory minimum sentencing for children?

Anne Longfield: Where do I start? My starting point
will always be prevention. I do not want kids to be in
prison; I want them to be elsewhere and I do everything
I can not to have them there. While they are in there, I
acknowledge that some young people say it is the first
time that they have felt safe. Those who work with them
say that when they know that the average time they are
in custody will be 14 weeks, all they can do is stabilise
and move on. I want to have a system that can respond
to individuals, so my instinct is not to go down the
mandatory minimum sentences route but to look at
individual cases.
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Baroness Newlove: As Victims Commissioner, I have
to say that victims tell me they want mandatory; only
then will it be effective.

Q224 Louise Haigh: Can you reconfirm that your
victims law and your recommendations about it were in
the Conservative manifesto in 2017?

Baroness Newlove: It was across the party for a
victims law to be produced in the manifesto, but I am
independent as the Victims Commissioner. It is something
I keep speaking about.

Q225 Louise Haigh: But there was a victims law
promised in that manifesto.

Baroness Newlove: Yes, that was in the manifesto.

The Chair: Are there any more questions about the
Bill? No. In that case, I thank the witnesses for coming.
It has been a very useful session.

Ordered, That further consideration be now
adjourned.—(Paul Maynard.)

12.57 pm

Adjourned till this day at Two o’clock.
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Public Bill Committee

Thursday 19 July 2018

(Afternoon)

[MIKE GAPES in the Chair]

Offensive Weapons Bill

Examination of Witnesses

Tony Dale and Doug Russell gave evidence.

2 pm

The Chair: We will continue by hearing oral evidence
from the Union of Shop, Distributive and Allied Workers.
We have until 2.30 pm for this panel. Welcome to our
witnesses. For the record, could you introduce yourselves?

Tony Dale: Thank you very much for the invites. My
name is Tony Dale, and I am the head of research at
USDAW.

Doug Russell: My name is Doug Russell, and I am
the national health and safety officer for USDAW.

The Chair: If you wish to take your jackets off,
because it is very hot in here, please do.

Q226 Louise Haigh (Sheffield, Heeley) (Lab): Thank
you very much for joining us this afternoon to give
evidence on the Offensive Weapons Bill. Will you explain
to us why you have concerns for your members regarding
the age verification measures contained in the Bill?

Tony Dale: We have a number of points to make.
Basically, we are very supportive of the principles behind
the Bill. Our union represents 436,000 members, a large
number of them in low-paid jobs. We have members
who live on working-class estates and who see the
damage done by the growing knife culture and acid
attacks, so we are supportive of the aims, but with any
age-restricted sales legislation, it is often our members
who are expected to police it. It is our members who
have to stop people and ask them for proof of age or to
deny people sales, be that of knives, alcohol or a range
of other products. As a result, our members are being
placed more and more on the frontline. I think it is right
to have extended legislation on this, but it will be our
members who will be placed on the frontline and will
face abuse and, at times, violence.

Q227 Louise Haigh: Could you tell the Committee
what kind of numbers we are talking about for threats
or assaults on retail workers?

Tony Dale: Last year, we did quite an extensive survey,
of just over 3,600 shop workers among our members.
Some 67% of the shop workers interviewed said that
they had been abused in the past year, 42% said they
had been threatened, and growing number of people
had actually been assaulted. The numbers are significant,
and we are speaking out. We have over 300,000 shop
workers in membership, so we are dealing with a significant
number of people. Abuse and violence against shop

workers is at a significant level and, interestingly, it is on
the increase. We have been running the survey for quite
a number of years and we have gradually seen it increase.
The abuse figure increased from 53% the year before
to 67%.

Doug Russell: To put that in context for this discussion,
30% of them reported that the trigger for the violence
or abuse was dealing with age-restricted products and
having to ask somebody for identification because they
might be under age. It is clearly a significant problem in
terms of the numbers. Last year, we and the National
Federation of Retail Newsagents commissioned a survey
with a group called Under Age Sales, and based on that
there are probably about 6,000 incidents a day of people
facing abuse or threats from challenges associated with
age-restricted products.

Q228 Louise Haigh: Over 6,000, you say. Is that the
biggest factor?

Doug Russell: It is one of the biggest factors. And it is
not just us: the Association of Convenience Stores, the
British Retail Consortium and everyone else who has
done research in this area says it is up there as the first
or second main cause of violence.

Q229 Louise Haigh: What is your proposed solution?

Tony Dale: We need to change the culture. There
seems to be a culture among a small element of the
shopping public that you can have a go at shop workers—
you can abuse them and threaten them.

One of the important things in the Bill is about
extending restrictions on the sale of knives. It is currently
not an offence for somebody under 18 to attempt to
purchase a knife. Knives are age-restricted, so it is an
offence for a shop worker to sell that knife to the
individual, but it is not an offence for the individual
under 18 to attempt to buy it. They can attempt to buy a
knife one morning, and if that does not work they can
come back in the afternoon and try again. That is a
contradiction we would look to deal with.

If we are, quite rightly, to look at restricting the sales
of products and have more age restrictions on the
sale of products, we need to look at increasing the
protection of shop workers who are on the frontline of
trying to police that. We have been campaigning for it to
be a specific offence to intimidate or assault a worker
enforcing the age restrictions covered by this Bill and
other legislation.

It is a two-pronged approach. First, it should be an
offence for the under-18 youth to attempt to buy age-
restricted products, and secondly the shop worker should
have specific protection from violence and abuse while
carrying out the legal obligations under the Bill and
other legislation on age-related restrictions.

Q230 Louise Haigh: Why do you think shop workers
are not sufficiently protected by other offences that
offenders can be prosecuted for, such as assault, actual
bodily harm and grievous bodily harm?

Doug Russell: There has always been an argument
that existing legislation covers all forms of assault.
There are some aggravating factors listed in the sentencing
guidelines under the assault legislation, one of which
includes, if I remember rightly, assaulting a public servant
who is in the course of serving the public at the time of
the assault. The trouble is, that is one of 19 aggravating
factors attached to the sentencing guidelines and there
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are 11 mitigating factors to be taken into account as
well—and that is only when it gets as far as a court and
a judge or magistrate is interested in bringing sentencing
at the end of the process. In practice, we are told by our
members—this is backed up by retail employers—that
many cases do not get as far as the courts, so they do
not get the chance to apply those sentencing guidelines.
Even when they do, those guidelines are not applied as
effectively as they should be and the sentences passed
are not strict enough to reflect the damage done to the
shop worker.

Q231 Louise Haigh: Why would a new offence correct
the issues in the criminal justice system around plea
bargaining and incorrect charges being applied or
magistrates not paying due heed to aggravating
circumstances?

Doug Russell: There are three things: it would help to
clarify the law, make sentencing a simpler process and
hopefully encourage more prosecutions to take place.
This is all stuff that would have to be discussed with the
Crown Prosecution Service and the Ministry of Justice.
If those two work together and we see people getting
more of the sentences they deserve for physically attacking
or seriously threatening somebody in that situation, I
think it would have a deterrent effect in the long run
as well.

Tony Dale: There would be a publicity impact as well.
If it was a specific offence to assault a shop worker
involved in policing age-restricted sales, retailers could
advertise that—they could put up zero-tolerance, respect
for shop workers posters, notices and so on. While
many members of the public think certain people are
more protected and should not be abused, quite rightly,
such as the police and firefighters, it seems that shop
workers are open to abuse—they are fair game.

I think all workers in public-facing businesses should
get additional protection. In the context of the Bill
there is an opportunity. By widening the range of products
that will be subject to age-restricted sales, such as corrosive
substances, there will be an opportunity to say, “We will
do three things. First, it will be an offence to sell it to
someone under 18. Secondly, it should be an offence for
somebody under 18 to attempt to buy it. Thirdly, we
will give special protection to shop workers who are
denying asale to someone under 18.” It seems to me that
that is a consistent approach.

Q232 Paul Scully (Sutton and Cheam) (Con): You
might duplicate some of what you have just said to
Louise Haigh, but I just want to clarify some things. I
have your biography here, Tony. You say that the Bill
should make it a specific offence to

“Attempt to purchase corrosive substances and knives underage.”

That should be criminalised. You have talked about
that, but we heard in evidence this morning and previously
concern about criminalising younger people, who are
sometimes forced to make decisions that they would not
necessarily take by themselves, perhaps by being goaded
or pushed into a place. Could you speak to that a little
bit?

Doug Russell: I am aware of that argument. It is one
that we have had with various people over the years.
Part of the problem is that the law in this area is a bit
confused and confusing. In England and Wales, if you
are under 18 it is illegal to try to purchase alcohol,

and it is illegal to purchase a firearm or an air rifle. The
latter is of particular relevance to the Offensive Weapons
Bill: obviously, the restriction on firearms and air rifles
is because they can be used as an offensive weapon. In
Scotland, it is also an offence to try to purchase tobacco
products if you are under 18, because in Scotland they
had that debate and they decided that they wanted to
send a clear message out to young people that society
considers it wrong to take up smoking. Therefore, they
made that a penalty, as well.

It is a question of the messaging you are giving to
young people, which is crucially important. It would be
better if there was more consistency across more of
those age-restricted products, to make it clear that it is
an offence to try to buy. Otherwise, as Tony said, you
will end up in a situation where a young person intent
on buying this stuff for the wrong reasons just goes
around and tries it on in various different stores until
they find somebody who, for whatever reason, gives in
and gives them the product.

Q233 Paul Scully: I should have prefaced my remarks
by saying that I do feel for retailers, who are putting
themselves in considerable danger, just to make a living,
whether we are talking about counterfeiting or other
issues with tobacco, alcohol and all these restricted
items. Picking up on what you said, Doug, about Scotland,
what is the impact of that difference in the laws in
Scotland about tobacco?

Doug Russell: If you talk to trading standards people
in Scotland, they say the impact has been that the ban
on selling and buying cigarettes for under 18s has been
more successful in Scotland than in England and Wales.
The number of test purchases they have done that have
gone wrong has gone down substantially, and they
believe that the number of underage people who are
buying these products has gone down substantially as
well, so they think it has had a positive impact.

Q234 Paul Scully: They think that is partly because
underage people underage fear criminalisation.

Doug Russell: They are told it is illegal to buy as well
as to sell. That is the crucial thing.

Q235 Paul Scully: On the other two, about intimidating
or assaulting a worker enforcing the age restrictions in
relation to any sale, I have a point of clarification on the
evidence we are receiving. They are clearly criminal
offences already. Assault—you used the word assault—is
a criminal offence. You can talk about messages, but I
am always wary about embedding anything in primary
legislation to send a signal, because we have to make the
primary legislation work. It has to be enforceable. How
would you make it enforceable? How would you differentiate
the two? If a police officer was going to be charging
someone, how would the CPS then know which offence
they will charge someone with and which angle would
they go with? You have to make it work, if there is going
to be a specific offence.

Doug Russell: It is a question of making it quite clear,
which is to do with the seriousness of the offence and
the sentencing that would follow from that offence. The
emergency workers Bill that is going through Parliament
at the moment has got some interesting ideas on how
that would work in practice. The point is that if the
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assault quite clearly happens as a result of somebody
trying to enforce the law by asking for ID and refusing a
sale to somebody who might be underage, that should
attract a stiffer penalty.

Q236 Paul Scully: So you envisage different sentencing.

Doug Russell: Yes.

Q237 James Morris (Halesowen and Rowley Regis)
(Con): A quick question: notwithstanding your argument
in favour of some of the proposals, I was wondering
whether training for shop workers and shop staff in
dealing with the process of getting the appropriate
information out of an individual and dealing with
situations that might be confrontational would help in
achieving your objective.

Tony Dale: Most of the members we represent work
for large retailers, so the training does take place. One
of the big problems that we have is that it is an extremely
difficult bit of legislation to police. Guessing the age of
many young people, and where they stand in the spectrum
from 16 to 30 or whatever, can often be extremely
difficult. Sometimes just being good at your job or
attempting to do your job thoroughly can lead to a
reaction from customers. I have been behind people in a
queue who have been asked for ID for buying alcohol,
and the person reacted quite strongly, saying it was
ridiculous, that they were 28, and who on earth would
challenge them? That person was just doing their job.

Quite often, those situations are quite difficult to
train for. The task facing shop workers is very difficult,
because it is not just the task of stopping the sale to
people under 18. It is also the more difficult one of
identifying who is under 18. I think training has taken
place to the extent that it can, but you are talking about
quite difficult levels of managing conflict. I think even
the best-trained police negotiator would have difficulty
sometimes in dealing with those situations.

Doug Russell: One of the findings from the research
that we commissioned with the National Federation of
Retail Newsagents was that when shop workers were
asked what the main reason was that they would be
reluctant to ask somebody to provide proof of age
when they thought they should be doing so was the fear
of violence. They feared that they would get abused or
threatened, or even worse, if they challenged somebody.
Ironically, that has actually been made more difficult by
the training, because the training that is widely implemented
now is the Think 25 policy. If you think somebody
looks like they might be under 25, you should be asking
them for proof of age, because that gives the seller a bit
of a buffer to protect them against unintentionally
selling to somebody who is under 18. Of course, that
means lots of people who you are challenging for ID are
going to be old enough to legally buy the product and if
they happen not to have ID on them at the time, that is
the kind of situation that Tony was describing where
they can kick off. Legislation to back up the fact that
you have got to do that, and that if it does go wrong,
society will look after you, is quite an important message
to send to shop workers.

Tony Dale: One other point is that in that sort of
conflict situation, we are expecting shop workers to
police the situation. They are in a position of authority,
and if they sell the product to somebody under 18, they
will be committing an offence. We need to do more as a

society to say that those shop workers are in a position
of authority. Creating a specific offence of attempting
to assault a shop worker who is trying to carry out that
check would be entirely legitimate.

Q238 James Morris: A quick factual, and slightly
tangential question: has there been a rise in violent
assaults against shopkeepers with weapons—guns or
knives—in recent years?

Doug Russell: Yes is the answer to that, but it is very
difficult to prove. In our surveys, we do not specifically
ask about weapons; we just ask about physical attacks,
because we have pretty short contact time with the
people we are talking to. We have seen physical attacks
double over the last year, from 4% to 8%. The British
Retail Consortium does an annual retail crime survey
and it has also seen a rise in serious assaults, and I think
the rise in the use of weapons is reflected in the findings
of its survey.

There is also a business victimisation survey done by
the Home Office and it has come up with some amazing
figures for the increasing use of weapons in attacks.
Unfortunately, because the survey is done by statisticians,
they keep pointing out the fact that these changes are
not statistically significant. I think there has been more
than a trebling of incidents, but for whatever reason the
Home Office’s statisticians still say it is not statistically
significant, which I cannot quite understand, although
I am not a statistician. But everybody who collects this
evidence has been reporting an increase in the use of
weapons in these circumstances.

Tony Dale: When we come to do the written submission,
we can definitely look into that and see what information
we could find out about it for you.

James Morris: That would be very helpful. Thank you.

Q239 Vicky Foxcroft (Lewisham, Deptford) (Lab):
Just following on from the subject of physical attacks
with weapons in stores, do you think it would be helpful
if we legislated for all knives and sharp instruments to
be locked away behind counters, rather than just having
the voluntary agreements?

Doug Russell: It would be. Obviously, now big retailers
are increasingly going down the route of making it
more difficult for customers to get their hand on the
product until they have been age-checked and it is a safe
transaction. The problem with it, of course, is that all
sorts of bladed things are being sold and it is about
where you draw the line. Kitchen knives are quite clear,
you wouldn’t want somebody to pick a nine-inch blade
off the shelf, unpack it from its packaging and then use
it as a weapon, which has happened in some of the
stores where our members work. However, when it gets
down to safety knives, razors and things like that, it
does get a bit more complicated. But, yes, we would be
in favour of that, certainly.

Tony Dale: That is something the retailers are going
towards more often, in the sense of having a range of
knives that are behind a counter. Obviously, with the
corrosive material there will be a question about other
materials, such as bleaches and so on, and we may well
need to look at how access to that material is restricted.

However, there is also the issue of the people who are
working behind the counters at the cigarette stalls,
which would be the age-restricted stalls. That is where
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an awful lot of abuse takes place. When people are
turned away, that is a possible area of conflict as well,
and abuse is increasing. Quite often, behind those counters
you only have one or two people on their own, isolated
from the rest of the store, so that has its own problems
as well.

Q240 Paul Scully: There is one question that follows
on from that about distribution. I was explaining to
another panel that I went down the high street in
Sutton, in my constituency, with a couple of anti-knife
charities, and different shops were doing different things.
There is obviously the voluntary code at the moment,
but it was inconsistent. A lot of people were not aware
of it. So, regarding display, how is it working at the
moment for your retail workers and what would be the
effect on those retail workers if things were changed
and mandated?

Tony Dale: If it was mandated to be removed into?

Paul Scully: Either under lock and key, or behind the
counter—whatever.

Tony Dale: I think we would welcome that, because
there is an issue that you have dangerous weapons. You
could have knives or corrosive materials, and so on,
easily available on the store floor, which brings its own
problems. I also think that if there are age-restricted
products, to have those clearly marked and identified
and away from the shop floor brings with it an increased
recognition that they are age-restricted products, and
sometimes at the moment there is not that recognition.

Q241 Paul Scully: You represent retailers as well as
shop workers, do you not?

Doug Russell: No, we represent the workers only.

Paul Scully: Just the workers. One of the things I
noticed when I went round last year—one of the issues,
I suppose, for retailers—is that the more difficult you
make it for someone to access the product, to feel the
product, or whatever, the less likely they are to buy it.
So you have the defence aspect. You want to protect
your workers. You want to ensure that people are not
just swiping the knives to use them then, which is the
whole point of the Bill in the first place, but you do not
want to get in the way of businesses selling something
because it is on open display. How do you get that
balance?

Doug Russell: It would be a different selling relationship,
wouldn’t it? A lot of these products—things like knives
and bladed weapons, for example—are sold in DIY
outlets. It would be a move away from the big B&Q-style
warehouse, where everything is out on display and you
wander around lost trying to find what you are looking
for until you find the right thing, and you can never find
an assistant to ask for help when you need it. It would
make it much more of a human interaction.

There would have to be somebody there to deal with
the customer who wanted it, and you would probably
end up with better customer service, because that person
would know what they were talking about, and could
advise you on the right thing to buy and check that you
were legitimately buying it for the right purpose along
the way. That would actually be a better exchange. It
need not be bad for businesses; a different model of
business would just develop if those restrictions were in
place.

Q242 Paul Scully: Forgive my ignorance, but the
distributive bit—the “D” of USDAW—does that include
distributors such as deliverers or anything like that? Do
you have an angle or a view on what might happen to
distributors?

Doug Russell: Are you talking about delivery to the
customer away from the store?

Paul Scully: Yes. What might happen to the people
who are actually out and what about if there are unintended
consequences?

Doug Russell: I don’t see any. Given the rise in
e-commerce and e-shopping, it is a very important
issue. For our members who work for Tesco, who work
for their .com service, for example, it is already the
policy that they cannot deliver to somebody who is
underage. There has to be an adult in the house when a
delivery is made. That should be the kind of principle
employed by everybody in that area.

The trouble is that increasingly the partial delivery
service is being hived off to a kind of Uber-economy
approach, where the last person who does the delivery
from the hub to the individual customer is some private
individual who is getting paid so many pence per parcel
to do it, and is working effectively as a self-employed
person in that circumstance. It is very difficult to train
and police them, and make sure that that side of the
business is looked after. However, for all the big supermarket
that do home deliveries, the staff who do that are
trained about age-restricted products, and are expected
to abide by the same principles now. It is not a particular
problem.

The Chair: There are no further questions, so thank
you Mr Russell and Mr Dale. We will now move on to
our final panel of the day.

Examination of Witnesses

Chief Inspector Emma Burroughs gave evidence.

2.28 pm

The Chair: We will now hear oral evidence from
Thames Valley police. We have until 3 o’clock for this
session. If the bell rings for a Division in the Chamber
we might have to go out for 15 minutes and then come
back and conclude. I hope that it will be after the
evidence session, but we cannot be sure. Would you
please introduce yourself ?

Chief Inspector Burroughs: Good afternoon. My name
is Chief Inspector Emma Burroughs, and I am a serving
police officer for Thames Valley police, based in the
Reading police area.

Q243 Louise Haigh: Thank you for coming to give
evidence. Reading is a particular recipient of county
lines. Could you describe to the Committee the current
picture of serious violence that you are encountering in
Reading, what kinds of offensive weapons you are
encountering, the demographics of the offenders, and
how you are currently responding to it?

Chief Inspector Burroughs: In Reading, given the
large train station and the accessibility, we have seen
almost a 250% increase. We are talking extreme numbers,
where we are seeing two or three county lines coming
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together and almost having what we would call a bit of
turf war—so, an area where they all want to supply
their drugs. As that demand increases, they have to
change their tactics to see how they can be the dominant
gang. That has resulted in the need to arm themselves
with knives.

We have seen an increase in open fighting in Reading.
That is not in alleyways or places that are obscure to the
public; it can be in the main shopping areas of Reading
at 4 o’clock in the afternoon where you have children
catching buses home from school and people shopping.
There seems to be no concern about what they are
doing. They are very driven by their task.

That comes back to their age group. The majority of
people who we are dealing with at the moment range
from those as young as 12 years old to 16 or 18-year-olds,
who are being tasked by the top-level people in a certain
area to go to areas such as Reading and deal a certain
amount of drugs, then to return to hand over a phone
and what cash they have made, and then to wait—almost
on a shift basis—for the next individuals. Because of
that threat, we have seen an increase, in using our
stop-search powers, of those arming themselves with
knives, or of offences where robberies and so on have
taken place and they have been in possession of knives.

Q244 Louise Haigh: You said a 250% increase?

Chief Inspector Burroughs: Yes. The figures have gone
from 52 to about 280 at the last count—they are the
rolling 12-month numbers. We have seen the number of
offencesorstopcheckswherepeoplehaveaweaponincrease.

Q245 Louise Haigh: What kind of knives are they
using? What kind of knives are you finding?

Chief Inspector Burroughs: We have what I would call
a kitchen knife or a bread-carving knife, up to flick
knives. We are now seeing more and more of the new
zombie knives, which are serrated with the circles. They
seem to be more prevalent among what they are arming
themselves with.

Q246 Louise Haigh: So the measures in the Bill will
help you to respond to that?

Chief Inspector Burroughs: Absolutely, in particular
for the zombie knives, which are now mentioned for
stop and search.

Q247 Louise Haigh: In Reading, I understand that
you are adopting a trauma-informed response to the
issue. Could you describe how that works for the
Committee?

Chief Inspector Burroughs: As with everything the
police are trying to do at the moment, it is that preventive
element—that early intervention. Why do so many young
people now feel the need to arm themselves? We are
trying to backtrack through their lives and adverse
childhood experiences—I do not know if that is common
terminology for everyone. Why are they behaving like
this? What has happened in their previous life to make
them behave like that? Are they a looked-after child?
What traumas have they suffered? What level of violence
have they suffered? What sort of home life have they
suffered? We are trying to see if we can get in at a much
earlier part of their lives, potentially when they have
initially been made a looked-after child, to try to deter
them away from this and give them the support elements.

We have success stories at Reading we have intervened
with county lines boys, understood where they are with
their issues and managed to rehouse them and get them
back into education. Some have gone into foster homes,
some into care homes, to get that stability back to help
them to address the trauma that they have suffered,
which reached a point at which they could not cope and
therefore resorted to working for county lines.

Q248 Louise Haigh: Are there any barriers that you
face in taking that approach? Is there anything that we
can help with in Parliament that would enable you to do
even more of that?

Chief Inspector Burroughs: The issue we have in
Reading is that there seem to be a number of spaces in
looked-after children’s homes, so we have quite a lot of
children who come from, for example, Croydon and
Lambeth. Then it gets into, “We’re Reading social care
or Reading social services, and that’s Lambeth,” and
that poor child gets mixed up in the politics of, “We
only look after Reading.”

For us, it would be about greater working relationships,
so it does not matter where they initially lived or have
gone missing from, we will actually look at the individual
and say what is best for that young child—forget the
boundaries and different financial implications if you
house a looked-after child from Lambeth in Reading.
That is the bit that we find a challenge at times—the
dialogue and the information sharing.

Q249 Louise Haigh: Is it children in the looked-after
system that you are mostly dealing with?

Chief Inspector Burroughs: Mostly, yes.

Q250 Louise Haigh: We heard this morning, but it
gets said quite often, that knife crime is cyclical. Why
would knife crime be cyclical and what do you think are
the main factors that have driven the recent increase in
violent crime?

Chief Inspector Burroughs: Whether it is the lower
availability of firearms that we are hearing about through
intelligence reports, or from some of the work we do
with schools, where I know that it is described as the
social norm that every child must now arm themselves,
so whether it is that they feel it is the right thing to
do—or the media attention. Reference has been made
to the new—it is not new, but it seems to be fairly new
for a number of children—“Fortnite” game that people
may be familiar with, which talks a lot about the
weapons. Those of you who know about the game will
know that you can stab someone in it, and you do not
bleed and you do not die. That is why, when we interview
children and ask why they have knives, some say it is
fine and that nothing will happen. We have dealt with
domestic incidents involving a mother and child, in
which they have re-enacted “Fortnite” because they
think it will be fine. We not only have the social media
films, potentially, but we have online gaming.

It is cyclical. I recall two or three years ago when we
had a real push on knife arches. You could not get into
schools or licensed premises unless you went through a
knife arch, which would pick the knife up. Those are
perhaps not being regularly tactically used. We may
need to look to licensed premises to reintroduce those.
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However, it seems they feel that, because of the threat of
violence against each other, that is the only way they
can arm themselves.

Q251 Louise Haigh: Do you think school-based police
officers, or police officers allocated to schools, would
help the response to the problem?

Chief Inspector Burroughs: Definitely. We employ
that at Reading. It is about early engagement with a
child who is either beginning to truant, whose behaviour
is changing or who has a lack of interest in education. It
is also that visible presence and being able to hear
about, after maybe seeing a bullying incident in the
playground, what is actually behind it and what is the
level of violence. We recently had two 14-year-olds who
unfortunately used knives that they had taken from
their home economics class to threaten each other and
to cause injury, because that was the next level that they
felt they needed to go to, because of what was happening
in their bullying cycle.

Q252 Mary Robinson (Cheadle) (Con): Clearly the
Bill seeks to address and tackle the issue around offensive
weapons and the sale and possession of knives. Do you
have any information about how these young people—they
are predominantly young people in county lines—are
getting the knives? In other words, are they buying them
themselves, or is an adult buying them for them?

Chief Inspector Burroughs: It is probably mixed. Some
of them openly buy them themselves. A lot are ordered
through the internet. We know that vulnerable adults
are, if you like, employed by county liners to purchase
them on behalf of children. There is a variety of measures.
As with everything, we will never prevent it, but some of
the Bill’s recommendations will make it slightly harder
to happen. They will have to be more creative, which
sometimes puts people off, because it becomes a bit too
much work.

Q253 Mary Robinson: Could you quantify what sort
of effect you think the Bill will have?

Chief Inspector Burroughs: It will very much be preventive
as to what we can actually do to stop knives getting out
and about. There will be greater, tighter controls on the
sale. Having listened to the previous witnesses, it will
actually make it difficult; they will be behind the locked
cabinet, if needs be. They will not be able to readily buy
them over the internet and have them delivered to their
home address.

Also, the Bill will give further stop-and-search powers.
Yes, that power exists, but the Bill will open it more to
knives and will have that element. The only other thing—I
cannot remember the specific clause—is that it will
make being threatening with offensive weapons an offence,
which is a bit broader, because sometimes you struggle
with what substantive events have occurred.

Q254 Mary Robinson: It may be that these young people
—schoolchildren, very often—travel into Reading, and
a 250% increase is huge. As they travel in, in possession
of a knife, what sort of resources do you have at the
travel hubs in Reading to stop them and to deal with it at
that point? Is this something you have looked at?

Chief Inspector Burroughs: We work very closely with
British Transport Police. The issue is that, for a stop and
search, you have to have the relevant grounds. A lot of

the time, there is very little intelligence. It is more that,
after there has been an incident or a coming together,
they are subsequently stop-checked. Only last week we
used the section 60 powers because there was information
that two gangs were going to come together. Unfortunately,
while that prevents the fight from taking place, it does
not prevent the stage before, when they initially come
into that area with knives. Unless the train station has
stringent checks, like security at an airport, for people
coming in and out of Reading train station, that is not
prevented.

Q255 Mary Robinson: So you have not conducted
any pilots to concentrate on these travel hubs?

Chief Inspector Burroughs: No, not at the moment.

Q256 Mary Robinson: What sort of drugs are these
young people carrying across county lines?

Chief Inspector Burroughs: At the moment we are
predominantly finding class A—heroin and cocaine.
There is some cannabis, but we would probably say that
that is more the lower level—what we call local dealers,
within Reading. It is predominantly opiates and cocaine
at the other end.

Q257 Mary Robinson: Do you have any sort of media
targeting the people who would be using drugs such as
heroin or cocaine to let them know that young people
who are being abused are bringing it to them?

Chief Inspector Burroughs: Yes, we do. We have quite
a strong media strategy at the moment on not only the
dangers, but the vulnerability involved in getting them
in the first place.

Q258 Mary Robinson: Is that message getting through?

Chief Inspector Burroughs: It is probably too early to
tell. We are working closely with a community safety
partnership to understand that we need to get that
messaging out. We have a couple of charities in the
Reading area for people who self-refer for drug and
alcohol abuse, but it has only been since around April,
so we cannot gauge the benefits at this time.

Q259 Paul Scully: Coming back to stop-and-search,
can you just outline what changes have happened in
your stop-and-search over the last two, three or four
years? How have you approached it?

Chief Inspector Burroughs: We obviously had the
guidance that we had to ensure the grounds were there,
but for an area such as Reading that has not had a
significant impact, because of the visibility of individuals
who meet the profile. We have had clear intelligence that
they have come to Reading to deal and we have had
information from a phone, so for us, the grounds have
been sufficient, but I know there have been concerns
over whether we are complying legislatively on stop-and-
search. In Reading, we have continued the level of
stop-and-search, primarily because it is very evident,
but I know that in other areas of Thames Valley police,
where it is not, there has been a decline in stop-and-search
with confidence.

Q260 Paul Scully: Are there any more changes that
could be made, such as regulations or guidance, to
tackle what you were just describing to Mary Robinson—
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[Paul Scully]

tackling them at a wider perimeter, rather than their
coming in toward a fight and then you doing the
stop-and-search?

Chief Inspector Burroughs: We do a lot of work with
education on the preventive element, to ensure that
people know the dangers, to try to identify those children
that we think are being exploited for that reason, and to
put in the interventions on the trauma side of it, as has
already been mentioned. Are we seeing any signs?
Accessibility is a main factor, but having the intelligence
picture to work up that chain and prevent the drugs
from coming in in the first place is a huge issue, given
that the demand is clearly there from people wanting to
buy the drugs.

Q261 Paul Scully: In the briefing we have here, it says
you are particularly interested in the new powers that
are given to police officers to deal with acid attacks on
individuals. In what way are you interested in that?

Chief Inspector Burroughs: In the areas where we
have a very stringent approach—what we call the knife
arches, the checks and the engagement—the acids would
not be picked up. Not that you could detect them in that
way, but it is allowing the stop-and-search to identify
those issues, seize the substances and have a substantive
offence. As we know with many legislative things, our
criminals can be one step ahead of us. If there are
increased restrictions on knives, what would their next
tool be? It will help us to have that very early testing, the
ability to seize items that we suspect are acids, and for it
to be part of the stop-and-search if they are found in
possession of them.

Q262 Paul Scully: You talked about zombie knives. Is
there a particular profile of people or groups that are
escalating to zombie knives, machetes and the like?

Chief Inspector Burroughs: Not at the moment. We
have seen them in all age groups, from the young
individuals right up to some of our local street robbers—
local criminals—who are arming themselves; those are
people in the mid-40s age range. At the moment I would
not say there is a clear profile. It is just that a knife that,
potentially, we did not see six months ago is now being
seized and found in house searches.

Q263 Paul Scully: Finally, you talked about the game
“Fortnite”. Are you doing anything about demonstrating
the actual consequences, with graphic stuff ?

Chief Inspector Burroughs: Very much so—within
education, to say, “If you do stab someone, they will be
seriously injured.”

Paul Scully: “This is what it is like?”

Chief Inspector Burroughs: Yes. It is definitely within
education. I know there is a lot going on regarding the
impact of the addiction and mental health elements. I
know a hospital near us has seen children come through
who have been classed as having an addiction, so it is
working through from the mental health element. If
you mention mental health to parents, it clearly sets
different alarm bells ringing when they understand that.
We have had conversations with numerous parents over
some behaviour issues that we have been called to,

which are classed as a domestic, but when you have
chatted to them and understood it is because they have
asked their child to get off “Fortnite”, then you talk to
them about addictions. There is education through a
different route.

Q264 Paul Scully: That presumably includes the non-gang
stuff. We heard the other day how 75% of the people
St Giles Trust was working with are non-gang. Would
that include them?

Chief Inspector Burroughs: Yes. What is a normal
family? But yes.

Q265 Stephen Morgan (Portsmouth South) (Lab): It
is clear from the evidence sessions that it is important to
liaise not only with the pupil referral units, but generally
with schools. Do you think there is more we can do to
engage schools, specifically and strategically, through
the crime and disorder reduction partnerships?

Chief Inspector Burroughs: On a personal note, in
Reading, we have monthly headteacher meetings where
this is very much on the agenda. From my personal
experience, we have a good partnership working
arrangement with schools, because of the trauma approach
we take in Reading, but I would not say that is consistent—
[Interruption.]

2.45 pm

Sitting suspended for a Division in the House.

2.56 pm

On resuming—

The Chair: Chief Inspector, you were at the beginning
of an answer to a question from Mr Morgan. Would
you like to pick up where you were?

Chief Inspector Burroughs: Yes. I was talking about
schools and where I am currently working, while reflecting
that I have worked in other areas of Thames Valley
police, Slough and south Buckinghamshire, and we did
not have the same engagement from schools. To some
extent, some schools did not even want a visible police
presence in their schools. I was reflecting back to when
the Prevent agenda was introduced and every school
had to do Prevent training. Yes, it is a different element,
but because it was going to happen for the same need,
such as the knowledge of weapons and the impact, we
should come out to schools and have that engagement
from them.

Q266 Stephen Morgan: Strategically through CDRPs,
is there value there where more could be done?

Chief Inspector Burroughs: Absolutely. Once again, if
things are very clear, it is the strategic body to drive it
and ensure accountability.

Q267 Stephen Morgan: My other question was how
confident are you that the duties in the Bill will actually
help to reduce crime?

Chief Inspector Burroughs: Trying to be optimistic, at
the end of the day we are never going to totally resolve
the issue, but we have got to try to make life harder and
put ownership back on the various bodies that are
involved, whether that is retail, education or the police.
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It is preventive, and it will all help. I cannot quantify,
but I think anything where we have greater powers,
greater opportunities and greater seizure powers can
only be beneficial to what we are trying to achieve.

Q268 Nigel Huddleston (Mid Worcestershire) (Con):
You made some comments earlier about “Fortnite” that
concerned me. Unfortunately, we are hearing a lot about
that here in Parliament. You mentioned that parents are
probably buying weapons for children, as well, whether
intentionally or unintentionally. That does raise the
question about the online world and parental responsibility.
As it relates to age verification online, do you see problems
in that area? Children are meant to be 12 years old
before they play “Fortnite” but you are probably seeing
much younger children being exposed to violence. Then
there is the age verification as it relates to buying
products that they probably should not be buying at a
certain age. Do you see that online world being problematic?
I am not trying to put words in your mouth, but you
have alluded to some difficulties there.

Chief Inspector Burroughs: We can only educate on
the difficulties. I have talked about incidents where
officers have attended, and then we have talked about
the area from a problem-solving point of view. There
are some sites where parents have left their credit card
details and the children can just log on. I would not say
Amazon, because I am not sure you could—I am sure
you could buy a knife off there, but once people’s credit
card details are stored, parents need to be careful with
password protection. We ask, “How on earth was this
ordered?” and they say, “Well, they’ve got access to my
account. I just let them log on and buy whatever they
want. I did’t realise it was going to be a weapon.”
Likewise with the downloading of games, they say, “I
didn’t realise—I just allowed it.” It is the element of
parents’ trust of their children. Actually, they could
prevent it.

Q269 Nigel Huddleston: Do you think there is sufficient
awareness among parents of how to turn those verifications
and approvals on and off?

Chief Inspector Burroughs: No, definitely not. I know
that Thames Valley Police, and I am sure other police
forces, have done a big media drive to talk about how
you protect and put in restrictions. The generation in
our mid-40s to 50s did not have it in our education at
that point. Our children, who do, are far more educated
on that system than we are. It is about whether people
have been brought along with that, but we are really
trying to give guidance. There was a big Facebook
media campaign to say, “This is how you put those
restrictions on,” to support them.

Q270 Stuart C. McDonald (Cumbernauld, Kilsyth
and Kirkintilloch East) (SNP): Can I follow up on a
couple of questions that you were asked earlier about
acid attacks and corrosive substances? In your experience,
who is carrying or even using acids and corrosive
substances? In particular, do you tend to find that it is
adults—18 or over—or is it sometimes also under-18s?

Chief Inspector Burroughs: We find it is under-18s. I
think we have had one incident—I am talking only
about Reading at the moment; I am not certain of the
whole Thames Valley figures—where an assault has
taken place with an acid, but we have seized items where
liquid has been transferred to a drinks bottle, and it has
been subsequently tested and found to be acidic.

Q271 Stuart C. McDonald: In relation to under-18s,
do you have any knowledge about where they get the
substances from? Do they just buy them themselves in a
shop, or are they are being supplied from somewhere
else?

Chief Inspector Burroughs: The ones we have been
told about so far bought them themselves from shops.
They used a bleach, or a particular cleaning product—I
think there was an oven cleaner that was a very strong
corrosive substance, which was subsequently used.

Q272 Stuart C. McDonald: The Bill will create a new
offence of selling a corrosive substance to a person
under 18, but not of supplying. You could still supply
without consideration a corrosive substance to somebody
under 18. Does that cause you any concern or, given the
evidence that just gave, do you think that prohibiting
sales should be enough in itself ?

Chief Inspector Burroughs: I would hope that the sale
in itself should be the initial restriction, but it depends
to what extent. If you look from household bleaches
right up to the last thing we heard about, which was this
oven cleaner, they are readily accessible. It is about how
the restriction works—whether it is like alcohol, which
obviously has to be age verified, but then you have the
issue that if they know that that check is there, they will
steal it by other means.

Q273 Stuart C. McDonald: Are you happy enough
that the age is set at 18? You would not argue for a
higher age limit?

Chief Inspector Burroughs: From the evidence we
have so far, it is much more under-18s. I would say, from
the evidence base we have at the moment, that 18 is a
suitable age.

The Chair: That brings us to the end of the time
allotted for the Committee to ask questions. I thank
Chief Inspector Burroughs for her evidence today, and
all our previous witnesses as well. That brings us to
the end of the oral evidence sessions on the Bill. The
Committee will meet again to begin line-by-line
consideration of the Bill at 4.30 pm on my 66th birthday,
Tuesday 4 September, but I will not be in the Chair on
that occasion.

3.3 pm

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till Tuesday 4 September at half-past
Four o’clock.
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Public Bill Committee

Tuesday 4 September 2018

(Afternoon)

[JAMES GRAY in the Chair]

Offensive Weapons Bill

4.30 pm

The Chair: Before we begin our detailed line-by-line
consideration of the Bill, it might be helpful, particularly
for one or two Members who might not have sat on a
Bill Committee before, if I ran through the way we tend
to operate. Broadly speaking, all rules of procedure,
address and behaviour are very similar to those in the
main Chamber. Amendments have been tabled, and
although we seem to be short of the lists of amendments
to be debated, we have sent off urgently for a further
supply, which will soon be available in the room and
online.

The selection list shows how the amendments have
been grouped. Broadly speaking, the Chair, advised by
the learned Clerks, groups together amendments that
cover similar subjects so that they can be discussed in
one debate. The Member who puts their name to the
first amendment in a group is called to speak first.
Other Members can then catch my eye in the normal
way. The Member who tabled the amendment is then
called to wind up at the end of the debate. Before that
Member sits down, he or she should tell me whether
they intend to seek to withdraw the amendment or put
it to a vote. It is important to remember to do that. I
add to that the presumption that the Minister will seek
a decision on any amendment that the Government
have tabled.

It is worth noting, for those who do not know, that
decisions on amendments are taken not in the order
they were tabled, but in the order they appear in the
Bill. Therefore, a vote on an amendment may well come
not after the debate on that amendment, but at a later
stage of consideration. At the end of the consideration
of amendments to each clause, there may or may not be
a debate on whether the clause should stand part of the
Bill. The Opposition may ask for such a debate if they
wish, but if there has been a fairly substantial debate on
the amendments to the clause, then by and large we
tend not to have a stand part debate and there will be a
vote. I hope that is reasonably clear. The Committee
met in July and agreed a programme motion. It is
printed on the amendment paper and lays out the order
in which we intend to consider the Bill.

Louise Haigh (Sheffield, Heeley) (Lab): On a point of
order, Mr Gray. I do not believe you were in the Chair
for our first evidence session, but I raised a point of
order because we had not seen the consultation responses
to the Bill. The Minister promised to publish them, but
we are yet to receive them two months after that request.
I made the case then, and believe it still to be the case,

that it is difficult to scrutinise a piece of legislation if we
have not seen all the published evidence around it, so I
seek your guidance on that.

The Chair: Although that is not technically a point of
order, the hon. Lady makes a particularly good point
about how the Committee will be better informed by
having the Government’s response to the consultation. I
therefore hope that the Minister has heard what the
hon. Lady had to say, and she will no doubt wish to
bring forward the Government’s response in due course—
she might even wish to raise a point of order about it.

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): I apologise to the
hon. Member for Sheffield, Heeley. I confess I thought
that that had happened, but if it has not, we will make it
happen today.

The Chair: That seems eminently satisfactory.

Clause 1

SALE OF CORROSIVE PRODUCTS TO PERSONS UNDER 18

StuartC.McDonald(Cumbernauld,KilsythandKirkintilloch
East) (SNP): I beg to move amendment 42, in
clause 1, page 1, line 3, after “sell” insert “or supply”

This is a probing amendment to debate whether the scope of the offence
is broad enough or should be extended to include supply without
payment.

Thank you, Mr Gray, for your whistle-stop tour of
the procedure to be followed during these proceedings,
and I apologise in advance if I get something wrong. I
hope that you and all hon. Members feel suitably refreshed
after our summer recess. At the outset, may I reiterate
the Scottish National party’s support for this Bill? I
know there has been significant and close working
between the Scottish and United Kingdom Governments
on this issue, which covers a mixture of devolved and
reserved competencies. We have tabled some probing
amendments to allow for discussion on one or two
issues that arose during our evidence sessions, and I will
keep an open mind about the other amendments tabled
by the Opposition, to see whether they can improve the
Bill.

We support the creation of the offence in clause 1,
and the thrust of Government amendments 13 and 14.
We are sympathetic to amendment 51, although we
suggest that the drafting might need some work. For
example, it is not clear to me whether approval of both
Houses is the right mechanism in cases where Northern
Ireland’s Department of Justice is the appropriate national
authority. Perhaps there should also be a role for Police
Scotland alongside the National Police Chiefs Council.

I turn to my amendment 42. In the evidence that the
Committee heard on this issue, one witness expressed
the view that supply as well as sale should be an offence.
On the other hand, we received evidence from another
witness that it should not. The concern of that particular
officer was about the risk of making supply an
offence where there was a perfectly reasonable domestic
circumstance—for example, a parent giving a cleaning
product to their child. Obviously my amendment would
not resolve the issues highlighted by the second witness.
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However, it cannot be beyond the wit of Government to
create an offence that excluded such domestic circumstances,
but nevertheless covered circumstances where corrosive
substances were supplied for free rather than simply
sold.

My concern is about, for example, where person A,
aged 20, gets together with person B, aged 16, in their
house, B says he is going to attack person C, and person
A then supplies him with a corrosive substance. It is not
clear to me whether A’s actions in supplying that substance
in advance of the attack are adequately covered by the
criminal law. I simply seek an assurance that they are
covered by other offences or that the Government will
give further consideration to whether supply without
consideration should be an offence.

Louise Haigh: I welcome all members back to the
Committee after the recess. I apologise if my hair is
blinding anyone under these lights; it is a little brighter
than I anticipated. I rise to speak to amendment 42,
tabled by the hon. Member for Cumbernauld, Kilsyth
and Kirkintilloch East—I apologise that I am unable to
pronounce his constituency properly, so he will be the
hon. Member for the SNP for the purposes of this
debate.

The Opposition have also grappled with this important
issue. My right hon. Friend the Member for East Ham
raised it on Second Reading and we believe it requires
clarification from the Minister. First, it is as well to state
clearly the problem raised by the amendment that needs
to be solved. The widespread use of corrosive substances,
in attacks where other offensive weapons would previously
have been used, is a relatively new phenomenon. It has
been horrifying to see their continued use and the
spread of attacks beyond certain gangs to which they
were first limited. For that reason, under law, it is clear
that a high residual tolerance to them remains, even
after public and Parliamentary tolerance has waned.

That is partly because such substances are used for
perfectly innocuous purposes, such as household cleaning,
or in industrial products. The same cannot be said, for
example, of firearms. However, in recent years the climate
has changed. I dare say we will hear further discussion
on that throughout the debate on clauses 1 and 2. The
first and most apparent reason is that the use of such
substances in life-shattering attacks has increased. The
most recent evidence suggests an increase of 400 attacks
since 2012, from around 200 to over 600. The UK now
has the highest rate of per capita acid attacks in the
world.

The tragic attacks include reports of an attack on a
three-year-old child and an incident where an attacker
used corrosive substances in a nightclub, injuring 20.
Corrosive substances are becoming a favoured weapon
in muggings and thefts. It cannot be ignored as a factor
that for many years now there has been a high level of
parliamentary tolerance towards such corrosive substances.
The most recent changes to the Poisons Act 1972, made
by the Deregulation Act 2015, even watered down the
existing controls, despite the fact they are clearly not
strict enough. That is why amendments such as this are
important in testing the law around supply. While the
amendment is important in its own right, it also speaks
to the broader legal architecture around corrosive
substances, where we are now playing catch up.

This probing amendment raises a two-fold issue. In
the first scenario, a gang member supplies an offensive
weapon with the explicit intention that an individual
would use it to carry out an attack. Would that be an
offence? In the second scenario, an individual supplies a
corrosive substance to a person under the age of 18 who
has no lawful purpose for having it, but not knowingly
with the intention that an individual would use it to
carry out an attack. Would that be considered an offence?

I believe that the answer is yes in the first scenario
and no in the second, but I would be grateful for
guidance from the Minister. The guidance we have been
given is that the first offence—the supply of an offensive
weapon with the intention that it be used to carry out
an attack—is not covered by specific legislation for
corrosive substances. However, in this example it would
be considered an offence under general law, given that
person A knowingly supplies person B with a corrosive
substance, where person B intends to carry out an
attack on person C. Such conduct, involving assisting
or encouraging another person to commit a crime,
could be prosecuted using either the general criminal
law concept of secondary liability or the inchoate offences
such as conspiracy.

The Crown Prosecution Service has clear guidance
on secondary liability that explains the general concept,
which would be relevant to this specific type of offence.
A principal is one who carries out the substantive
offence; a secondary is one who aids, abets, counsels or
procures the principal to commit the substantive offence.
The example that my hon. Friend the Member for West
Ham (Lyn Brown) gave on Second Reading would
already be covered in general law.

There is a difficulty with the second scenario: can a
person be guilty of supplying a corrosive substance to
an under-18 that turns out to be an offensive weapon if
they do not know that the individual will commit an
offence? In other words, why would it be illegal to sell
corrosive substances listed under schedule 1 to an under-18,
but not to supply any corrosive substance to an under-18?

The crux of the issue is that, without intent, corrosive
substances exist under law as innocuous substances
rather than as dangerous weapons. The weak Deregulation
Act 2015 and Poisons Act 1972 allow any non-regulated
substance to be supplied to a child, an under-21, an
under-18 or any individual with a criminal record. In
fact, under law it is perfectly acceptable for a criminal
convicted of using a corrosive substance in an attack to
hold a reportable substance. If that substance was ammonia,
for instance, which is responsible for many of the attacks
in which a corrosive substance is used, it would be
perfectly legal for them to possess it or for any individual
to supply it to them.

We do not think that there would be public tolerance
for criminalisation of the supply of acid, which could
have unintended consequences—for instance, criminalising
a mother or father in the home who supplies a household
cleaning substance to a child. However, there must be
scope to broaden the architecture of legislation around
corrosive substances and under-18s, as the Government
prefer—or under-21s, as we prefer—and to prevent
convicted criminals from possessing such substances.

Aside from possession and sale, the Bill does not suggest
any further criminal offences or controls for corrosive
substances, despite clear evidence that such substances
are becoming the weapon of choice for individuals as a
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[Louise Haigh]

direct result of the ease with which they can be obtained.
There is an entire architecture for more traditional
offensive weapons that would allow for such control
and for the CPS to select charges for that array of
offences. I hope the Minister will consider that and say
why the Home Office has not considered them.

As the hon. Member for Cumbernauld, Kilsyth and
Kirkintilloch East mentioned, one option would be to
consider supply to be a general offence. As mentioned,
that could have a range of unintended consequences,
but if we are to ban the sale of corrosive substances to
under-18s, it seems inconsistent that it would still be
perfectly legitimate for an individual to supply a corrosive
substance to a minor for the same purposes.

The Home Secretary was clear on Second Reading
about the intention behind clause 1:

“of course it is wrong that young people can buy substances that
can be used to cause severe pain and to radically alter someone’s
face, body and life. There is no reason why industrial-strength
acids should be sold to young people, and the Bill will stop that
happening.”—[Official Report, 27 June 2018; Vol. 643, c. 924.]

The evidence we have seen shows that the real issue is
about young people getting their hands on this acid. We
have seen examples of them getting hold of it and
separating it into two mineral water bottles, then carrying
it around and using it to devastating effect. These
measures, alongside the measures on possession of acid
in a public place, will combine to make a big difference
to the situation we find ourselves in. However, as the
Bill stands, it will still be possible for young people to, in
the words of the Home Secretary, get their hands on
such substances. Anybody—a parent or a friend over
the age of 18—could purchase or have in their home a
regulated substance or a substance listed under schedule 1
and it would not be an offence for that person to supply
acid to the under-18.

It is clear that the Bill does not do what the Home
Secretary thinks it does. Should the Government fail to
put this right and create a specific offence of supplying
such a substance, we will have to return to this issue on
Third Reading. We therefore fully support the amendment,
which seeks to test the law on the availability of corrosive
substances. It is clear that the law is inadequate. It
would be welcome to hear from the Minister whether
she is open to further measures.

4.45 pm

Victoria Atkins: It is a pleasure to serve under your
chairmanship, Mr Gray, and alongside colleagues on
both sides of the Committee. It is also a great pleasure
to respond to the first group of amendments. I am
grateful to the hon. Member for Cumbernauld, Kilsyth
and Kirkintilloch East for giving us such an interesting
issue with which to start our detailed consideration of
the Bill. He rightly drew attention to the very good
collaboration between the United Kingdom Parliament
and the Scottish Parliament, and I record my thanks for
its assistance in consideration of the Bill.

I appreciate that this is a probing amendment—there
is no mention of the supply of bladed articles—but it
gives us an opportunity to explore more generally whether
the offences relating to age-restricted products, such as
those covered by schedule 1, should be expanded to
include supply without payment for such products.

“Supply”means simply providing something to another
person. In this context that might cover three types of
scenarios. The first is where a person over 18 buys a
product and gives it to a person under 18. The second is
where the product is provided free of charge by the
seller as part of a deal—for example, getting a free
bottle of drain cleaner to help to unblock drains when
buying a tool to do so. The third is where someone
delivers the product to the buyer on behalf of the
seller—for example, where a delivery company supplies
a hospital with products they have bought from a
manufacturer. We have no evidence that corrosive products
are ever given away free as part of a promotional deal.
That has certainly not been raised with us as an issue by
retailers, trading standards bodies or the police.

The scenario where someone delivers products on
behalf of the seller raises a number of issues, some of
which I am sure we will consider in more detail when we
debate amendments 43 and 44. It is worth mentioning
that extending the offence to cover supply would mean
that a delivery driver who drops off cleaning products
at a doctor’s reception, a hotel, a DIY store, a warehouse
or a builders merchants would commit an offence if the
person receiving them was under 18. That was certainly
not the intention behind the offence, which is aimed not
at business transactions but at stopping the sales of
corrosives to people under 18. We will come to this later,
but the offence under clause 4 would apply only to a
delivery company acting on behalf of an international
or overseas seller.

In relation to the scenario where a person buys a
corrosive product and gives it to a person under 18,
there are issues that we must resolve. Where an adult
buys a corrosive product and gives it to a person under
18 with the specific intent—as the hon. Member for
Sheffield, Heeley has described—they could be prosecuted
for aiding and abetting a criminal offence. Under clause 5,
both they and the person under 18 could also be caught
by the offence of having a corrosive substance in a
public place, if that is where the transfer occurred. The
main difficulty in trying to capture such circumstances
by extending the offence to include supply is that corrosive
products are used in a range of legitimate activities that
people under the age of 18 might be engaged in. Those
include hobbies such as soap making, DIY and cleaning
activities in the home, as well as a wide range of jobs in
which people under the age of 18 might be employed
and where chemicals are used quite properly—for example,
in swimming pools or by an apprentice plumber.

Under-18s may also need to use some of these products
as part of their studies—for example, in A-level chemistry.
Extending the offence to include supply would mean
that a chemistry teacher giving nitric acid to a student
to use in the very controlled situation of an experiment
in their college or school would be committing an
offence. A plumber who gave drain unblocker to his or
her apprentice would also be committing an offence.

Extending the offence to include supply of a corrosive
product would also raise the question about what we do
in relation to the sale of bladed articles such as knives.
The existing offence is limited to selling a bladed article
to a person under 18 and does not include supply. It is
not an offence for someone to buy a knife and give it to
a person under 18 unless, of course, they are doing so
for the purposes of committing a criminal offence.
There is a good reason for that: as we all know, bladed
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articles cover a huge range of items—essentially, anything
with a blade or a sharp point. Those under 18 need
access to them; for example, catering students need
their own set of catering knives and hairdressing students
need scissors. It is quite right that parents should be
able to buy these items and give them to their children.
Banning the supply of bladed articles to under-18s
would also mean that restaurants could not give table
knives to 16-year-olds, which none of us want to risk
happening.

The contrast with alcohol is important. It is an
offence to supply alcohol to a person under 18, but its
possession in a public place is not outlawed in the same
way as it will be for knives and corrosives. The alcohol
sold in pubs and off licences does not have other, wider
uses that might justify it being given to an under-18.
Children do not need access to alcohol in the same way
that they might need access to a chemical for their
studies or an apprenticeship. It is therefore right that an
adult buying alcohol for a child or giving a child an
alcoholic drink is covered by the legislation, but that
does not mean that an offence of supply should be used
for every age-restricted product.

We did consider supply when developing the Bill, but
we wanted to maintain consistency with the current
offence on the sale of bladed articles. We also concluded
that it was right that the responsibility sat firmly with
the seller, and that the unintended consequences of
extending the offence to supply would risk capturing
too many legitimate activities or require so many exemptions
and defences that it would become unworkable, particularly
if it also applied to bladed articles.

The hon. Member for Sheffield, Heeley asked me
about the scenario in which an adult supplies a corrosive
substance to an under-18 but with no intention of
criminal purposes, as with a parent giving knives to a
catering student. Of course, that person would not have
any knowledge—what we might call the mens rea or
state of mind. Indeed, from the description, they would
have no intent to commit a criminal offence. Once we
start tinkering with knowledge and intention, we are
entering the realm of absolute liability, and there are
only particular categories that permit that. The adult
would not be covered in that scenario. If that young
person then takes the acid or corrosive substance into a
public place, then the young person risks falling foul of
clause 5. If they choose to do anything with it, then
further criminal offences may have been committed.

The hon. Lady also asked me about possession of
corrosive substances in public, and we will come to
that definition in due course. It covers any corrosive
substance—in other words, a substance that burns the
skin. I hope I have answered the questions put in this
debate, and I would invite the hon. Member for
Cumbernauld, Kilsyth and Kirkintilloch East to consider
withdrawing the amendment.

Stuart C. McDonald: The amendment served its purpose
in scrutinising a number of possible scenarios where
questions might be asked about whether supply should
be an offence alongside sale. I thank the hon. Member
for Sheffield, Heeley for further exploring the amendment,
and for doing so far more methodically than I did. She
rightly queried whether the lack of an offence of supply
undermines the intention behind the Bill.

I also thank the Minister for her comprehensive
response. I will have to think about whether the other
offences in this Bill—aiding and abetting, and possession
—adequately cover supply. She also explained the possible
unintended consequences, including for delivery companies,
under-18s in employment and even schools. I appreciate
the Government’s position and I appreciate that
criminalising supply would be a difficult and fraught
course of action. I accept that amendment 42 is definitely
not the right answer to all this, so I will reflect on
whether something else needs to be done or whether we
should make do with what we have already. In the
meantime, I am happy to withdraw the amendment.

The Chair: Just for the sake of good order in future,
the form of words is that the Member seeks leave to
withdraw the amendment, which I then put to the
Committee.

Amendment, by leave, withdrawn.

Stephen Timms (East Ham) (Lab): I beg to move
amendment 1, in clause 1, page 1, line 4, leave out “18”
and insert “21”.

The Chair: With this it will be convenient to discuss
the following:

Amendment 2, in clause 1, page 1, line 12, leave out
“18” and insert “21”.

Amendment 3, in clause 1, page 1, line 15, leave out
“18” and insert “21”.

Amendment 4, in clause 2, page 2, line 33, leave out
“18” and insert “21”.

Amendment 5, in clause 2, page 3, line 18, leave out
“18” and insert “21”.

Amendment 6, in clause 2, page 3, line 21, leave out
“18” and insert “21”.

Amendment 7, in clause 4, page 5, line 15, leave out
“18” and insert “21”.

Amendment 8, in clause 4, page 5, line 23, leave out
“18” and insert “21”.

Amendment 9, in clause 4, page 5, line 26, leave out
“18” and insert “21”.

Amendment 53, in clause 12, page 10, line 36, at end
insert—

‘(2A) In section 141A (sale of bladed articles to persons
under 18), in subsection (1) for “eighteen” substitute “twenty-
one”.’

This amendment would amend Section 141(A)(1) of the Criminal
Justice Act 1988 to make it an offence to sell knives and certain articles
with blade or point to persons under 21.

Stephen Timms: I am delighted to serve under your
chairmanship this afternoon, Mr Gray. This is a long
list of amendments with a very simple purpose, which is
to change the age threshold, which is picked up in
clause 1, from 18 to 21. I welcome the Bill. As I said on
Second Reading, I am pleased with how it is addressing
the rapidly increasing problem of acid attacks, and my
hon. Friend the Member for Sheffield, Heeley reminded
the Committee of the dramatic scale at which the
incidence of such attacks has increased. I thank the
Minister for introducing the provisions and for the way
in which she has kept people such as me informed of
developments as she has been working on them. I am
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sure that she, like me, would have been pleased if they
could have come forward a little sooner. It is over a year
since I called for possession of acid in a public place to
be made a public offence, which is what clause 5 does. I
am delighted it is here, but I would have been pleased if
it could have happened a bit faster.

The background to this Bill is clearly the surge in
violent crime—not just acid attacks but lots of other
violent crime, including crimes involving the implements
we will be talking about later in our work as a Committee.
I noticed that in June, the BBC’s “Reality Check” asked
“Violent crime: is it getting worse?” The verdict was

“‘High harm’ violent crime is genuinely increasing.”

There is no dispute that we have a serious and growing
problem with the incidence of violent crime, of which
acid attacks are one very troubling example.

My concern and interest in all this greatly increased
just over a year ago when there was a dreadful acid
attack in the borough I represent—Newham—which
was very widely reported. Two cousins were sitting in a
car when somebody leant in the car window and threw
acid over both of them, causing serious and life-changing
injuries. Particularly striking about that was how, in the
community I represent, there was suddenly a huge surge
of anxiety as people asked themselves “If I am walking
down the street now, will somebody come up and throw
acid over me? Are there people around carrying what
might appear to be a Lucozade bottle, which actually
contains acid, who are going to inflict serious injuries
on people at random?” That incident and the reaction
to it gave rise to the Adjournment debate held on
17 July 2017, which was answered by the Minister’s
predecessor. I welcome the steps taken in the Bill to
address the problem.

Unfortunately, for reasons I understand, there has
not been a great deal of data about this problem and
about who has been carrying out these attacks. Sadly,
the borough I represent appears to be the London
borough where the largest number of attacks have
occurred. My hon. Friend the Member for West Ham
and I both took part in the debate on Second Reading.
Indeed, my hon. Friend’s contribution has already been
referred to by my hon. Friend the shadow Minister. I
wish it were not the case that we represented the area
where these problems seem to be the worst, but
unfortunately, it is. That has created an aspiration in the
community we represent to deal effectively with the
problem of rapidly increasing acid attacks, and the Bill
is an important step in doing so.

Clause 1 introduces a ban on the sale of acid products
to under 18s. I welcome it. It was not something that I
called for, but it is a welcome and positive step and I am
grateful to the Minister for introducing it. My amendments 1
to 9 simply raise the age threshold from 18 to 21.
Amendment 53, tabled by my hon. Friend the Member
for Sheffield, Heeley, which I also support, similarly
raises the threshold for the sale of knives and bladed
items in the Criminal Justice Act 1988 from 18 to 21.

5 pm

I want to take this opportunity to make the wider
point—which I will argue at numerous points in our
debates on the Bill—that the law on acid ought to be

brought in line with that on knives. It has been an
offence for a long time to carry a knife in a public place,
and I am pleased that the Bill now makes it an offence
in exactly the same way to carry acid in a public place.
However, there are places in the Bill where things are
being done on knives that in my view ought to be done
on acid as well, but they are not. That concern underpins
some of my amendments. I very much agree with
amendment 53, and the point that if we are going to
tighten up the law on acid we should do the same thing
for knives. I will argue we should do it the other way as
well.

What is the right age threshold? Is it 18, 21 or
something else? We do not have a great deal of evidence
on the ages of acid attackers. If there was evidence to
show that most were under 18, that would be a good
basis for setting the threshold at 18, as the Bill does, but,
as far as I know, there is not such evidence. I have
listened carefully and with great interest to what the
Minister has said about this and about whether she can
point to evidence that the problem is largely about
under-18s. If there is such evidence, I certainly have
not seen it, which underlines the need for us to collect
and assemble more and fuller evidence about what is
going on.

The one piece of evidence that I have found was in a
freedom of information request submitted by a member
of my local authority, Councillor James Beckles in the
London borough of Newham. He submitted the request
in July 2017, and it was eventually answered in October
2017. He asked for details of the perpetrators, the
locations and the number of attacks in our borough for
each month over the past couple of years. When the
Metropolitan police responded, they provided information
not only about our borough, but about the whole of
London. It shows, as we have already heard, a big
increase in the number of violent corrosive substance
attacks. In 2012, the figure was 87. It was 142 in 2013,
130 in 2014, 275 in 2015, 416 in 2016, and in the first
nine months of 2017 it was 411, so it was heading
towards an even higher number. The police also provided
the average age of the suspect. In fact, they provided
brackets for attacks carried out by 10 to 19-year-olds,
20 to 29-year-olds, and so on up the age range, which
certainly showed that the great majority of attacks were
carried out by people under 29.

The police also gave the average age, to which it is
worth drawing attention. In 2012, the average age of
people suspected of carrying out violent corrosive substance
attacks was 22.8, in 2013 it was 24.7, in 2014 it was 21.1,
in 2015 it was 22.9, in 2016 it was 21.5, and in 2017, in
the first nine months for which the information was
provided, the average age of the suspects was 20.8.
Therefore, the average age does appear to have been
coming down over those few years and, indeed, from
even earlier. In 2010, the average age was 29.9, and it
has gradually come down over the past decade or so. In
every one of those years the average age of those
suspected of perpetrating acid attacks has been greater
than the age of 21, except in 2017, when it was 20.8. I do
not dispute for a moment that banning sales to under-18s
could potentially help, but the Metropolitan police
evidence clearly highlights the need to go further, and
up to 21. Indeed, the argument could be made, I think,
that it should go higher still; but given that the average
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age is 21 and above throughout the period in question, I
think there is a strong case for saying that we should not
sell acid to under-21s.

Of course there is a question—and I am sure the
Minister will talk about this—about practicality. We
already have age thresholds in the law at 21. We used to
have a few more, but we still have some. As I understand
it, we do not currently have a ban on selling anything to
under-21s—or not that I have been able to establish.
The evidence is clear that we need a ban on sales to
under-21s in this case, and I accept that implementing
that will require a bit of preparation.

It is already the case, however, that private hire licences
can be issued only to people over 21, and that under-21s
are not allowed to drive certain categories of vehicle.
Unqualified drivers need to be supervised by a driver
who is over 21. In the weapons field, anyone under 18
using an air rifle has to be supervised by someone
over 21. Anyone wishing to adopt a child should be
over 21. Age thresholds at 21 are therefore pretty well
established in our current law, and it seems to me that,
according to the evidence, we need an age threshold
of 21, not 18, for acid sales, because a significant
proportion of those suspected of carrying out the offences
are over 18 but not over 21. The same could probably be
said of the limit for sales of knives and implements with
blades and points, about which my hon. Friend the
Member for Sheffield, Heeley will no doubt say more in
due course.

There is a strong case, and the evidence points clearly at
the assertion that 18 is too low a limit in the present case.
I therefore ask the Committee to support amendments 1
to 9.

Louise Haigh: I congratulate my right hon. Friend
the Member for East Ham on his amendments and
on a compelling speech about why the Government
and the Committee should accept them. I fully support
amendments 1 to 9, which, as he said, cover in this
context the elements that my amendment 53 deals with
in relation to knives. I commend my right hon. Friend
for his work on acids in the past year, ever since the
horrendous attack in his constituency. He has been
tireless in pushing for some of the measures in the Bill,
and that is a testament to his fantastic work in his
constituency.

The fear in the community, which my right hon.
Friend spoke about, is real. I saw that when I was out
with Operation Venice, the Metropolitan police team
tasked with tackling moped crime in Camden and Islington.
There was real fear on the streets there; people did not
feel they could walk down the street to the local shop or
pub for fear of being attacked. Assurances from the
police that the attacks are targeted and not random—which
I hear in my constituency in relation to violent crime—do
not seem relevant to people when they happen on their
doorsteps. That is one of the consequences of the
attacks that the Bill and amendments are intended to
tackle.

It is as well to explore the reasons for the use of acid,
and then to examine whether a simple ban on under-18
sales is sufficient. A study from the Royal College of
Psychiatrists found that acid

“can be thrown from a distance towards a victim, from a moving
vehicle (such as a moped…) or even blindly through a window, so
the perpetrator does not even have to see the effect”

of their crime. The document states:

“Studies have shown that people judge harm resulting from
physical contact as morally worse than harm resulting from no
physical contact. This may explain the use of acid in robberies,
where the primary goal is theft of goods rather than desire to hurt
the victim—the perpetrator may judge the use of acid as less
morally wrong than using their bare fists”

or weapons, even if the effects of acid are undeniably
far more severe.

Gangs concentrated in inner-city areas may account
for why most acid attacks in the UK occur in London.
Gangs are thought to be responsible for half of all
shootings and a fifth of serious crime, of which acid
attacks are a component, in London. Violence is commonly
associated with gangs and can be deemed necessary to
retain their members’ honour or social standing. The
prevalence of such violence may be due to people with
psychiatric problems, such as antisocial personality disorder,
joining gangs to exercise their violent tendencies.

Studies have shown that gang violence has a contagion
effect, with gangs committing more serious and more
visible crimes than other gangs to assert their dominance.
That is clearly what we have seen with acid attacks,
particularly those concentrated in the east end of London.
With acid attacks being highly publicised and the victims
suffering visible deformity or disability, it is perhaps no
surprise that they are becoming popular among gangs.

Gangs also rely on theft to support themselves and
may use acid as a weapon in their crimes. With recent
efforts in London to reduce knife crime, clear acid
carried in a water bottle is a much more discreet weapon
to carry on the street. Using acid as weapon may
therefore be a pragmatic decision for some perpetrators.
It carries lower sentences than crimes involving a weapon
such as a knife and is usually charged as grievous bodily
harm, whereas knife crimes often carry the more serious
charges of attempted murder or wounding with intent.

The Opposition believe that the evidence is clear.
Generally speaking, there are two types of acid crime:
those where the perpetrator is likely to know the victim,
done to cause irreparable harm or disfigurement—acts
of revenge in most cases—and the increasing phenomenon
in our major cities of the use of acid as a weapon of
choice in, for example, robbery. Is it therefore wise to
limit the age control on purchase to just 18 if the
purpose is to prevent organised crime gangs from using
acid as a weapon in crime?

According to the Metropolitan police, 75% of suspected
attackers and around 60% of victims are between the
ages of 10 and 29. Unlike in much of the rest of the
world, the majority of victims in the UK are men—roughly
2:1. The Metropolitan police have been clear that they
attribute the increasing use of acid to gang-related
incidents.

As well as the FOI response that my right hon.
Friend the Member for East Ham received for his
borough, the Government have conducted an impact
assessment that shows that just one in five acid attacks
are carried out by under-18s. Extrapolated to the latest
available figures, for illustrative purposes only, that
would mean that 1,663 of just over 2,000 attacks were
carried out by over-18s. As my right hon. Friend made
clear, although restricting the sale of acid to under-18s
would help, it would not make a serious dent in the
available figures, based on the Government’s assessment.

123 1244 SEPTEMBER 2018Public Bill Committee Offensive Weapons Bill



[Louise Haigh]

If we look more broadly at evidence of young people’s
involvement in organised crime, the picture is consistent.
Although those recruited into organised crime tend to
be under 18—recruited from local schools, inclusion
centres, and from among homeless and looked-after
children, as Home Office analysis has shown—members
of organised crime groups and their associates are
generally older: between 19 and 25. That suggests that
perhaps the restrictions need to apply to those even
older than 21. Practitioners report that more than 60%
of gang members tend to be between 18 and 24 and a
third are between 15 and 17.

If the Government intend to respond to the UK
phenomenon of the involvement of acid in street crime,
particularly in London, all the evidence suggests that
prevention of sales to under-18s will be helpful but
nowhere near sufficient. That is why we support my
right hon. Friend’s sensible proposals to raise the age
limit to 21. That is compelling for several reasons: first,
only limited evidence supports the existing proposal of
18, and secondly, my right hon. Friend’s proposal tackles
the actual issue rather than attempting to fit it into the
parameters of existing law.

I was also particularly struck by the words of Acid
Survivors Trust International:

“Anecdotal evidence suggests that many of the attacks are part
of gang related activities and that acid is becoming the weapon of
choice. The UK does not have tight controls on the sale of acid
and nor does it have legislation specific to acid attacks. ASTI has
campaigned for tighter controls on the sale of acid and a review
of sentencing. In the UK, unlike many countries, men make up
the majority of victims.”

The trust fully supports the amendments tabled by my
right hon. Friend.

5.15 pm

I turn to amendment 53 to clause 12, tabled in my
name and that of my hon. Friend the Member for
Lewisham, Deptford, which mirrors the amendments of
my right hon. Friend the Member for East Ham. It
would raise the age at which an individual can legally
purchase a bladed article to 21, mirroring the proposed
provisions on corrosive substances and with similar
justification. In late August, the Metropolitan police
launched its 100th homicide investigation. In Deptford,
a young man in his 20s was stabbed and died in the early
hours of the Sunday of the bank holiday weekend. The
horrendous number of stabbings that has taken place in
my hon. Friend’s constituency—sadly many have been
fatal—compelled her to set up and chair the Youth
Violence Commission. We will discuss the findings of its
groundbreaking work in later parts of the Bill. I commend
her on the fantastic work she has done on youth violence
and offensive weapons since her election in 2015.

Behind every victim is a grieving family, with
heartbreaking stories of young lives lost, tragedies that
should have been avoided and families destroyed. Nationally,
the picture is just as grim; it is far from being a London-only
problem. Knife offences have tipped over 40,000 this
year, the highest number on record and a staggering
16% rise on last year. Knife use has rocketed in robberies
and homicides. This is a public health emergency, and it
could not be more serious. We know that knife crime is
contagious: the more of it there is, the more likely it is
that young people in particular will carry knives. It will

take concerted action across Government to tackle the
causes of knife crime, support vulnerable youngsters at
risk of falling into crime and develop comprehensive
prevention and support strategies.

Analysis of Metropolitan police crime data for 2016-17
indicates that 75% of knife crime victims are male and
frequently they are less than 25 years of age. Almost
half of all victims are from black, Asian and minority
ethnic backgrounds. Those recorded as of black ethnicity
represented one in five of all knife crime victims in the
last year and almost half of all non-domestic victims
were black males under 25.

It is commonly reported that people carry knives out
of a false sense of security. That is why we now see this
contagion effect: more young people are becoming victims
of knife crime, so more young people carry knives to
protect themselves and more knives are used in incidents.
It is a vicious cycle that we have seen before and know
how to stop, but it takes concerted political will.

Several individuals who were interviewed for the ending
gang violence and exploitation taskforce reported being
stabbed—some on more than one occasion—and then
carrying knives for protection. One said:

“If someone comes up to you and pulls out a knife, you want
something to defend yourself. You are not just going to let people
rob you every single day…say out of 50 people I know, I’d say
only about five of them carry a knife because they feel like they
have to carry a knife. If they don’t carry a knife, they don’t feel
comfortable in themselves. They could go out on the road and
anything could happen.”

Hanif Mohammed, assistant manager of Sheffield-based
charity In2Change, which aims to prevent young people
from getting involved in criminal activity, said:

“The threat on the street is imminent; they could go home from
school and get attacked or go to the shops and get attacked—prison
is something they can deal with after”.

For these young people, restriction of sale and enforcement
can never be a catch-all solution; only targeted and
resource-intensive early interventions starting from early
years and extending right through to adulthood can prevent
early involvement in antisocial behaviour or disengagement
from school escalating to violent crime. However, the
law should match the evidence, and the evidence is clear
that knife crime offences where serious violence is committed
do not end at 18. This year, possession offences for
those over 18 have reached over 16,000.

The safer Southwark partnership launched a knife
charter in 2006 as a voluntary agreement between the
council and retailers, setting out tougher requirements
on knife sales, including asking prospective knife purchasers
who look under 21 for proof of age, displaying knives in
secure cabinets and staff training, and the evidence is
that that has shown results. Between April 2008 and
March 2009, the council completed nearly 100 test
purchases and more than 90% of retailers refused to sell
knives to under-age buyers—the most successful level
of test purchasing among all London boroughs. However,
there is a serious issue with the existing laws simply not
being enforced. Figures published by London trading
standards show that children as young as 13 were able
to buy knives in purchasing tests carried out in London.
During the whole of 2016, 725 test purchases were
carried out by London trading standards and the
Metropolitan Police, using child volunteers. The vast
majority of shops visited refused to sell, but 96 retailers
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sold knives and bladed articles to children as young
as 13. Very few of those had prosecutions brought
against them.

Later in proceedings on the Bill we will come to
various amendments on trading standards and the secure
storage of knives; I hope we can seriously consider
them, because the law is only as good as its enforcement,
and if children can bypass it because retailers do not
secure knives appropriately or enforce age verification
checks, we have a serious problem with the law even as it
stands. I hope the Minister will consider our amendments
seriously, think about the evidence that stands before
her and, if she does not accept the amendments, supply
us with the evidence that under 18 is the correct way
forward for both acid and knives.

Victoria Atkins: I am extremely grateful to the right
hon. Member for East Ham for tabling this amendment
and to the hon. Member for Sheffield, Heeley—to
whom I might have referred incorrectly as the Member
for Sheffield, Hallam, for which I apologise. I have
found him to be a great source of information, and we
have discussed this issue a great deal since I was made a
Minister. I completely understand the spirit in which he
tables these amendments, but it is difficult; he knows,
from the discussions we have had, the difficulties that
there are.

Before I turn to the amendments, it might be worth
reminding the Committee of the evidence on the
involvement of young people in acid attacks. The right
hon. Gentleman set out the average ages thus far. The
latest published information goes up to April 2017; we
will no doubt discuss in due course how we can improve
the availability of this information, given that we know
the range of attacks. He said that 21% of acid or
corrosive substance attacks recorded by the police up to
April 2017 were perpetrated by people under the age
of 18, where the age was known. We do not have
statistics on how many attacks were committed by those
over 18 but under 21, or by those under the age of 25,
but more recent information, which the police intend to
publish shortly, shows that between April 2017 and
April 2018 the average age of those carrying out acid
attacks was 23.

I mention that because, as the right hon. Gentleman
set out when he was reading out the different years, the
ages fluctuate and it is difficult to set an age that would
encompass all those average ages. We know that from
reports in the media on the most violent offences, for
example the terrible case of Arthur Collins in the nightclub
in Dalston. He was 25. We must find an age limit at
which we can prevent sales that meets the need to
protect the public in a way that is not discriminatory
and does not affect vast swathes of the population who
may be buying these substances for completely legitimate
and lawful reasons.

Corrosive substances are not, in themselves, offensive
weapons; rather like knives, they have legitimate uses in
cleaning products, car batteries and a wide range of
hobbies such as metalworking. However, given the attacks
and the concerns we all have about them, we believe it is
reasonable and proportionate to ban the sale of such
substances to those who are under 18. That is what the
Bill is intended to do through clause 1 and schedule 1.
Under the Bill, there is a defence available to a seller
who has taken “reasonable precautions” and exercised
due diligence in avoiding selling to a person aged under 18.

However, I should say to the hon. Member for
Cumbernauld, Kilsyth and Kirkintilloch East—or the
hon. Member for the SNP, as he is being called—that
the defences in Scotland are slightly different from
those that apply in the rest of the United Kingdom.
Clause 2 applies further conditions on online sales that
must be met if the seller wants to rely on the defence.
Finally, clause 4 makes it an offence for a delivery
company in the UK acting on behalf of a seller overseas
to deliver corrosive products to someone in this country
aged under 18.

The amendments in this group seek to raise that age
from 18 to 21, and amendment 53 seeks to replicate that
for bladed articles. Most products are age-limited with
regard to under-18s because that is the internationally
recognised age of the child. The effect of the amendments
would be to introduce a new age limit, which would
mean that restrictions on the sale of corrosives and
bladed articles were out of step with those for other
age-limited items, such as alcohol.

We heard evidence from witnesses from the British
Retail Consortium and the British Independent Retailers
Association before recess. They foresaw the difficulties
that having different age limits for different products
might pose for retailers—particularly small retailers—and
their staff. Concerns have been raised about the risk of
abuse and assault of shop workers, and we bear that in
mind in that balancing act on the age range. We also
fear that any increase in the age limit to 21 may well be
challenged as an unjustifiable discrimination on the
grounds of age, particularly when we think of the
fluctuation in the average age of perpetrators, as we
discussed earlier.

Kevin Foster (Torbay) (Con): I have listened to the
Minister with interest. She mentioned the issue for
shopkeepers. I was formerly a deputy leader of a council
responsible for enforcing some of those age limits.
When the age limit was 16 for tobacco and 18 for
alcohol, separate enforcement operations had to be run,
whereas when the age limits were unified at 18, the same
enforcement operation could deal with all those products.
That suggests, as the witnesses said in answer to some of
my questions, that 18 is the logical age to set for this
area.

Victoria Atkins: That is an extremely interesting point
and I am grateful, as ever, to my hon. Friend for
bringing his professional expertise into Committee.

I hope Opposition Members understand that we have
considered this very carefully and have had to weigh up
the pros and cons of the age limits as they are. We argue
that, although having restrictions against under-18s is
also arguably discriminatory, if one takes a libertarian
view about these things, it is justified because it replicates
measures already in place to deal with knives. It is
justified both on public safety grounds and because of
the need to safeguard children. As I have said, corrosive
products are not, in themselves, weapons, so we have
come to the conclusion that there is not the evidence to
justify excluding adults from being able to buy such
products for legitimate purposes.

Raising the age limit for purchasing bladed articles
would raise even more of an issue, because it would
mean that adults—as recognised by law in this country—
could not be sold products that they need to lead their
daily lives. It would mean that a 20-year-old chef or
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carpenter could not buy the items needed to do their
job. It would mean that adults could not be sold table or
bread knives or certain types of gardening equipment.

This is particularly pertinent at this time of year.
Over the next few weeks, thousands of students will go
to university for the first time and will be setting up
their flats or halls of residence, and they will perhaps
buy some of those kits of pots, pans, crockery and
knives that I see collected together in shops around the
country. We get the sense that these people are probably
over the age of 18 and trying to set up home for the first
time, and the amendment would mean that those 18,
19 and 20-year-olds would not be able to set up home as
they can now.

Knives and other bladed articles have thousands of
legitimate uses, and restricting their sale to those aged
over 21 would have a disproportionate impact on the
vast majority of law-abiding adults in this country. It
would also have implications for online retailers and
delivery companies, because many online age verification
systems, such as the electoral roll system, will not identify
whether someone is under 21. It would mean that
products ordered from overseas could only be handed
over to a person who could prove that they were over 21
by producing a passport or driving licence, which not
all members of the public have. It would also have
implications for the operation of the Poisons Act 1972
and who can apply for an explosives precursor and
poisons licence. For those reasons, we will resist the
amendments.

As a footnote, I assure the Committee that we will
continue to work with retailers on putting in place
Challenge 21-type schemes of the sort that many retailers
already have for the sale of alcohol. Our voluntary
agreements on the sale of knives and corrosives have
proven to be popular schemes for retailers. We believe
that through these sorts of measures, which educate the
public while also helping shop owners by giving them
the confidence to challenge, we will help to address
some of the terrible cases that the right hon. Member
for East Ham set out. We will therefore resist the
amendments. Alternatively, I invite the right hon. Gentleman
to withdraw his amendment.

5.30 pm

Stuart C. McDonald: It is with some reluctance that I
must explain why I cannot support this group of
amendments. Amendment 53 relates to clause 12, which
sets out defences applicable in England and Wales only;
there are equivalent provisions in clauses 13 and 14 for
Scotland and Northern Ireland. We are talking about a
devolved matter, and I understand that the Scottish
Government, who have obviously agreed this legislation
with the United Kingdom Government, are not
unsympathetic or closed to the idea of changing the age
limit for buying these products from 18 to 21, but would
not do so without full consultation and further consideration
of some of the issues that the Minister has spoken
about. I will therefore not vote for amendments relating
to England and Wales when the Scottish Government
are not prepared to enact the same measures in Scotland.

I am also sympathetic to amendments 1 to 9, but
similar reasons apply, albeit that they are not devolved
matters this time. I am not yet utterly convinced that the
benefits that could accrue from these amendments cannot

be largely achieved by other provisions already in the
Bill, without the unintended consequences that the
amendments might bring. I do not think that the evidence
for fixing the age limit at 21 is quite there yet. I am open
to persuasion, and could perhaps be persuaded by
Report, but I am not there yet, so I cannot support the
amendments today.

Stephen Timms: I am grateful to the Minister for her
thoughtful response to the amendments, although I am
of course disappointed by the conclusion that she reached.
I accept that it might be difficult to raise the age
limits—it would not be completely straightforward—but
that does not mean that it should not be done.

Indeed, the Minister’s evidence seemed to set out a
stronger case than mine. If the most recent data suggest
that the average age of the people carrying out these
attacks is 23, the case for limiting the ban on sales to
18-year-olds is even weaker, and the case for raising the
threshold to a higher level is stronger still. The Minister
is absolutely right to make the point that the average
age of perpetrators varies between years, but it is clearly
the case—as shown by the Metropolitan police figures
given in answer to my freedom of information request,
which I think go back to 2002—that setting the restriction
at the age of 18 is too low.

The Minister makes the point that a change will
cause inconvenience for some. However, the question is
how seriously the Committee is willing to take this
problem. Do we recognise the appalling harm being
done by acid attacks? Some of them are carried out by
under-18s, but the majority are carried out by people
who are young but who are over 18. If we raise the age
limit to 21, we would be able—I think—to reduce the
scale of the problem among a significant cohort of
those who carry out such attacks at the moment.

I am puzzled by the Minister’s suggestion that the
Government might lose a challenge over this on age
discrimination grounds. One would be able to, and
would certainly have to, defend the decision on clear
public interest grounds. If an age limit of 18 can be
defended, I see no reason at all why an age limit of 21
could not be, given that we know that so many of those
carrying out acid attacks are between the ages of 18 and
21. There is a clear public safety ground for seeking to
reduce the availability of acid to people aged 18 to 21.

On the question of inconvenience, I accept that there
will be some difficulties for some of those who are
required to implement such changes. However, given
that Challenge 21 is in place, shopkeepers are already
getting into the habit of challenging people up to the
age of 21. The basics for implementing this change in
shops are in place. I accept that there would be some
difficulties and that this is not completely straightforward.
However, I impress upon the Minister that the scale of
the harm of acid attacks carried out by people aged 18,
19 or 20 is too great for us simply to allow people to
carry on getting hold of this stuff and doing harm, so I
will press the amendment to a vote.

The Committee divided: Ayes 7, Noes 10.

Division No. 1]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen
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NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

McDonald, Stuart C.

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

Victoria Atkins: I beg to move amendment 13, in
clause 1, page 2, line 16, at end insert—

“(8A) In Scotland, proceedings for an offence under
subsection (1) may be commenced within the period of
12 months beginning with the commission of the offence.

(8B) Section 136(3) of the Criminal Procedure (Scotland)
Act 1995 (date when proceedings deemed to be commenced)
applies for the purposes of subsection (8A) as it applies for the
purposes of that section.”.

This amendment provides for proceedings in Scotland for an offence
under Clause 1 to be brought within 12 months of the commission of
the offence. Under section 136 of the Criminal Procedure (Scotland)
Act 1995 the default period for bringing summary proceedings is 6
months.

The Chair: With this it will be convenient to discuss
the following:

Government amendments 14 to 16, 18 to 20 and 31
to 34.

Government new clause 5—Presumptions in proceedings
in Scotland for offence under section 1, 3 or 4.

Government new clause 6—Presumptions in proceedings
in Scotland for offence under section 5.

Victoria Atkins: The amendments have been tabled
following, as I said at the beginning, very good engagement
with the Scottish Government, and they reflect the
different legal system in Scotland. Amendments 13,
15 and 18 extend the time limits that would otherwise
apply for the prosecution of the summary-only offences
contained in clauses 1, 3 and 4. Under section 136 of
the Criminal Procedure (Scotland) Act 1995, any summary-
only offence in Scottish law is required to be prosecuted
within six months of the commission of the offence.

However, that time limit can be changed if express
statutory provision is made. The amendments do just
that by providing that prosecutions will be required to
be brought within 12 months of the commission of the
offence, rather than six. That is because forensic testing
may well be required to prove the offences in court.
That is particularly an issue under Scots law, given that
all criminal offences prosecuted in Scotland require
corroborated evidence. It is therefore anticipated that
forensic testing may become more of a feature in
prosecutions in Scotland than elsewhere in the UK, and
this extension seeks to reflect that position.

New clauses 5 and 6 are the substantive clauses that
create an evidential presumption in Scotland. New clause 5
relates to the offences in clauses 1, 3 and 4 and provides
that any substance that is in or was in a container is
recognised as being a substance as described on the
label for the container. However, that presumption can
be rebutted by the person accused of the offence if they
give at least seven days’ notice of such an intention
prior to trial. New clause 6 provides for a similar
presumption for the offence in clause 5. The intention

behind the amendments is to make the prosecution of
the offences in clauses 1, 3, 4 and 5 more straightforward
in Scotland.

If I may, I will speed over the very interesting notes I
have on Scottish law, because I suspect I would only be
trying to repeat what the hon. Member for Cumbernauld,
Kilsyth and Kirkintilloch East knows very well. The
basis behind the clauses is to assist the implementation
and effectiveness of the clauses in Scotland and under
its legal system.

Louise Haigh: I hope this is in order. As these clauses
relate to sentencing, evidential provisions and technical
definitions of “defence”, I wanted to seek clarity from
the Minister on the different thresholds contained in the
clause in relation to England, Wales and Northern
Ireland, separate from Scotland. There appear to be
small, but significant differences in the wording of
“defence” as stipulated in the legislation; clause 1(2)
and clause 1(3) contain one example, whose formula is
repeated throughout the Bill. The clause states that
“it is a defence for a person charged in England and Wales or
Northern Ireland…to prove that they took all reasonable precautions
and exercised all due diligence to avoid the commission of the
offence.”

Whereas for Scotland, the due diligence and precautions
are explicitly included in the Bill.

As regards the sale of corrosive products under
clause 1(4),
“the accused is to be treated as having the accused is to be treated
as having taken reasonable steps to establish the purchaser’s age if
and only if…the accused was shown any of the documents”—

namely, a passport, an EU photocard driving licence or
any other document as Scottish Ministers prescribe—
“and…the document would have convinced a reasonable person.”

Will the Minister clarify whether there are different
evidential thresholds for the separate jurisdictions? It
seems preferable that we would have the same prescriptive
threshold in England, Wales and Northern Ireland as in
Scotland.

Victoria Atkins: The differences are simply to reflect
the differences between Scottish law and the law in the
rest of the United Kingdom. As I said, Scottish law
requires corroborated evidence. We need to ensure that
any necessary forensic testing can be undertaken, for
example. The reasons behind the defences are to keep
things in step with the law that is already the case in
Scotland and to enable the defences to be applied
appropriately. As I referred to, we have a legislative
consent motion from the Scottish Government already,
and they are supported by the Crown Office and the
Procuration Fiscal Service, which will be responsible for
prosecuting the offences in Scotland.

Amendment 13 agreed to.

Stephen Timms: I beg to move amendment 10, in
clause 1, page 2, leave out lines 18 to 21 and insert

‘a product which is capable of burning human skin by
corrosion.’

The Chair: With this it will be convenient to discuss
amendment 12, in clause 5, page 6, leave out lines 40
to 41 and insert—

‘“corrosive substance” means any of the substances listed in
Schedule 1.’
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Stephen Timms: This group of two gently probing
amendments reflects my puzzlement at what strikes me
as a quite peculiar feature of the Bill. Clauses 1 to 4 deal
with the sale and delivery of corrosive products and
cover the age limit that we have debated already this
afternoon. For this part of the Bill, corrosive products
are defined in clause 1(9) in reference to the list in
schedule 1. We will discuss later the specific things on
that list, why they are there and so on. Clause 5 and the
following clauses deal with the possession of a corrosive
substance. For that part of the Bill, a corrosive substance
is defined in a completely different way. It is defined as

“a substance which is capable of burning human skin by corrosion”.

I am genuinely mystified about why we have two completely
different definitions for essentially the same thing. I
cannot see any good reason why the corrosive products
referred to in clauses 1 to 4 should be defined so
differently from the corrosive substances in clauses 5 to
11. If there is a good reason, I shall certainly be interested
to hear it, but it seems to me to be a significant puzzle.

5.45 pm

It is fairly clear what happened. I imagine that two
different teams of civil servants or advisers were working
on these different tasks and chose to define the same
thing in two different ways. Nobody bothered to reconcile
the two definitions by doing a bit of cutting and pasting,
and they have made it into the Bill. It strikes me at least
as highly confusing that we have two different definitions.
Worse than that, it is going to cause difficulty for those
to whom we will be looking to enforce these parts of the
Bill. They will have to ask themselves, “Oh! Am I
dealing with a corrosive product or a corrosive substance?”
because the definitions are different.

Those two things are not in practice the same. It is
not two different ways of expressing the same thing.
There are substances that corrode the skin and would
qualify as a corrosive substance in clause 5 but which
are not included in the list in schedule 1. On the other
hand—this is something I want to press the Minister
on—is hydrofluoric acid covered by the definition in
clause 5? I know next to nothing about hydrofluoric
acid, but I have read a little about it and I understand
that it can do very nasty things to people if they are
sprayed with it or come into contact with it in any other
way. It penetrates the skin and once it is absorbed into
the blood through the skin it can cause extremely serious
injury, including organ failure and heart attack. However,
the damage that it does as a corrosive substance is not
directly through damage caused to the skin. Injury to
the skin caused by hydrofluoric acid can take quite a
long time to show up—a day or so—and in the meantime
serious internal damage can be done. The practical and
real question that the use of contradictory definitions
gives rise to is this: is the possession of hydrofluoric
acid in a public place an offence under this Bill? It is not
clear from the wording of the Bill as it stands that it is.
It is not crystal clear—the Minister may be able to
reassure me on this—that hydrofluoric acid in particular
meets the definition set out in clause 5 where it says,

“‘corrosive substance’ means a substance which is capable of
burning human skin by corrosion”.

I am playing it both ways with my amendments.
Amendment 10 would put the clause 5 definition into
clause 1, and if that is not the right answer, amendment 12
would put the clause 1 definition into clause 5. In terms

of which I would prefer, on balance it seems to me that
we ought to adopt amendment 12 and the schedule 1
list approach rather than the purposive definition in
clause 5. I think it is safer to set out in schedule 1 what
we mean by a corrosive and use that throughout the
Bill.

In practice, if the Metropolitan police or police forces
around the country and in the other countries of the
United Kingdom are seeking to enforce the definition
in clause 5, which says that someone cannot have a
corrosive substance in a public place, they will have to
be given a list of the substances that are covered.
Clearly, a police officer is not going to say, “Can I have
a look at that substance? Let me see whether it corrodes
skin, and if it does you’re committing an offence.” In
practice, they would have to know the substances that
people are not allowed to possess in a public place, so I
think they would have to come up with a list anyway. If
for enforcement purposes we have to come up with a
list, why not use the list that is in the Bill already in
schedule 1? I am therefore in favour of amendment 12,
which does it that way round, rather than amendment 10,
which does it the other way, because I think we ought to
be working with one list rather than two.

It strikes me as highly unsatisfactory for the Bill to
adopt different, and indeed contradictory, definitions
of “corrosive”. It is a recipe at least for confusion, and
quite possibly for worse, not least among those on
whom we will depend to enforce the provisions. There
ought to be one definition rather than two, and that is
the effect of both amendments. My preference, as I have
explained, is for amendment 12.

Victoria Atkins: I am grateful to the right hon.
Gentleman. I hope that I can reassure him that this is
not, as he fears, a failure to cut and paste and ensure
that the Bill is consistent; it is entirely deliberate. In
clauses 1 to 4 we have sought to deal with the most
harmful corrosive products. We have used the word
“products” in clauses 1 to 4, and “substances” in clause 5
and onwards, because those are the products that we
want to ensure that retailers have listed, and understand
very clearly must not be sold to under-18s. The offence
of selling a corrosive product to a person under 18 is
defined by clause 1(9) of the Bill as any product that is a
substance listed in schedule 1, or that contains a substance
with a concentration level higher than the limit listed in
the second column of the schedule.

I know that the right hon. Gentleman has noted that
we have put hydrofluoric acid down at 0%. There is a
certain intellectual, philosophical point about whether
something can exist at 0%. The concern of the scientists,
and this is all led by scientific evidence, is that that acid
is so dangerous that any trace elements of it whatsoever
have the potential to do real harm. We have sought to
make it as clear as possible to manufacturers and retailers
that selling a product that contains any amount of that
substance to under-18s falls foul of schedule 1. We
understand that manufacturers and retailers need clarity
on which products they can and cannot sell to under-18s
if they are to avoid committing a criminal offence.

Corrosive substances appear in a vast range of
products—everything from vinegar and lemon juice to
industrial strength cleaners. The intention in clauses 1
to 4 is to ban the sale of products that contain sufficient
amounts of particular corrosives that they are capable
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of being used in acid attacks, which is the particular
harm that we are seeking to address. It is not the
intention to ban the sale of corrosives per se—only the
ones that can be used as a weapon.

We need to be clear to manufacturers and retailers
that the intention is that they will barcode the appropriate
products, so that the shop assistant at the till will be
alerted to any potentially restricted sales. It will also
enable online retailers to be clear about which products
can and cannot be sent to a residential address. The
approach of setting out particular chemicals and
concentration levels mirrors that used in the Poisons
Act 1972, which is an approach already understood well
by retailers and manufacturers.

I turn to clause 5 onwards, which is the offence of
possession in a public place. The right hon. Gentleman
asked me whether hydrofluoric acid is included in clause 5;
it is. All the substances in schedule 1 are, by definition,
there because they could do harm. It follows that they
fall into the simpler definition of corrosive substances
under clause 5.

Louise Haigh: Will the Minister clarify whether all
these substances at any concentration will fall under the
definition in clause 5?

Victoria Atkins: I will return to that point in a moment,
if I may.

On clause 5 generally, we have taken a different
approach because we want to reflect the operational
realities of police officers on the ground trying to deal
with situations in which they think a young person or
people have potentially decanted corrosive and harmful
substances into different containers. They are not chemists
and they do not have a laboratory on the street to help
them decide whether the exact concentrations set out in
schedule 1 have been met, so we wanted to come up
with a definition that could be used widely as part of
operational policing, based on the effect that the substance
could have.

We use “substance”from clause 5 onwards to differentiate
it from the schedule 1 substances. The resulting definition
captures all the substances listed in schedule 1, all of
which are capable of burning human skin, but it might
also include other substances that are capable of such
burning, by corrosion, for example an acid not currently
listed there. It will also help police, subject to the
stop-and-search consultation that we have open at the
moment, to seize substances they find on the street
without having to worry about their specific chemical
make-up. We hope, therefore, that by having two separate
definitions of corrosives in the Bill we are addressing
both the operational needs of the police and the expectations
of manufacturers and retailers, while also helping them.

In response to the hon. Lady’s query about lower
concentrations, the level could be lower, for example
10% rather than 15%, but for some it is a very low
concentration, for example at 0.5% it may no longer
burn the skin. The point is to enable officers on the
ground to make arrests as they deem appropriate, and
in due course the substances will no doubt be examined
and the appropriate offence charged, if a charging
decision is made.

I hope that I have reassured the right hon. Member
for East Ham on his concerns about having two different
definitions. Ultimately, they are meant to try to ensure
that the most dangerous, harmful substances are caught

by schedule 1, while also ensuring that police officers
are able to do their job on the ground, day to day, under
clause 5.

Stephen Timms: I am grateful to the Minister, but
I must say that I do not understand her explanation. I
think that what she has done, very effectively, is to make
a good case for the schedule 1 approach. I completely
accept that retailers need to be clear about what it is
they are not allowed to sell, but surely police officers
equally need to be clear about what people are not
allowed to carry around the streets.

Victoria Atkins: To be clear, we know that some
people who see acid as a weapon of choice decant the
substance into a drinks bottle. Sometimes even
the containers the substances are sold in do not have the
percentages on them, which is why barcoding for
manufacturers will be so important in helping retailers
understand. We cannot expect officers, with the best
will in the world, to know, when presented in the high
street with a water bottle full of a clear substance, that it
is hydrofluoric acid of greater than 0%, or any of the
other substances in schedule 1, so the reason for the two
separate definitions is to try to ensure that clause 5
works on the ground for officers.

My concern about amendment 12, if I have understood
the hon. Gentleman correctly in that it imposes the
schedule 1 definition on clause 5, is that it would restrict
the application of that clause. There will be corrosive
substances that if on human skin for long enough could
start to burn it but which do not fall into the very high
harm category of products we have put into schedule 1.

I am sorry for the long intervention.

6 pm

Stephen Timms: So the Minister is saying it is a
question of the severity of the effect of the substance.
That is a little bit more helpful, but I am still puzzled. If
a police officer takes a Lucozade bottle that has something
dodgy in it, I am not sure they will be able to establish
very readily on the spot whether it is a corrosive substance
or not.

Victoria Atkins: The right hon. Gentleman is absolutely
right. This is why the Defence Science and Technology
Laboratory is developing test kits to help the police. It
will not be a terribly complicated, scientific laboratory-type
test, but it will be a test that they can use on the ground
in the heat of what may be a quite volatile arresting
situation.

Stephen Timms: I am grateful to the Minister for that.
That sounds like a welcome step. Will that kit test for
things in schedule 1 or for general corrosion? [Interruption.]
Okay.

The Chair: The Minister indicated her assent.

Stephen Timms: I am grateful for that way of
communicating that information. That does sound helpful.

The Minister mentioned vinegar and, presumably,
possessing vinegar in a public place will not be an
offence. Surely we are talking about things which will
do serious damage, which, it seems to me, takes us back
to the attractions of the schedule 1 approach.
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[Stephen Timms]

I made it clear at the start that I am not planning to
push this to a vote, but I think there is a danger here
that police officers will be given a rather unclear duty
and have an unclear obligation imposed on them by this
part of the Bill. As we have debated it, the view I
suggested at the start has been strengthened. The clarity
schedule 1 brings would be helpful in clause 5, as well as
in clauses 1 to 4, but I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Louise Haigh: I beg to move amendment 49, in
clause 1, page 2, line 21, at end insert—

“(c) all substances listed under Schedule 1A of the Poisons
Act 1972”.

This amendment would list all of the substances listed under Section 1A
of the Poisons Act 1972 “corrosive products”, making it illegal to sell
them to a person under the age of eighteen.

The Chair: With this it will be convenient to discuss
amendment 11, in schedule 1, page 36, leave out line 11.

Louise Haigh: As we have noted, there has been
support from right hon. and hon. Members for the
principles behind restricting the sale of acid and for
acid possession offences. My hon. Friend the Member
for West Ham has made a compelling case in many
previous debates for restrictions on and licensing of
acid, particularly when she spoke about the implications
of the bonfire of the quangos in 2015 and the consequences
of that deregulation.

We are living with the consequences of changes under
that legislation, which meant that a whole band of
corrosive substances and poisons were made freely available
for sale with little to no real control. We believe that was
a big mistake and I hope the discussion today will give
the Government cause to rethink, particularly as regards
some of the evidence presented in this amendment and
in new clause 16, which calls for a much broader rethink
of the classification under section 1A to the Poisons Act
and the decision to create a sliding scale of regulatory
controls on reportable substances and regulated substances,
despite evidence of serious harm in both categories. The
principle behind that deregulation of poisons and corrosive
substances was made in a very different climate to that
of today. In 2015, corrosive substances was seen, in the
words of the right hon. Member for West Dorset (Sir Oliver
Letwin), as “perfectly innocuous,”rather than the potentially
offensive weapons that we are discussing today.

As amendment 49 attempts to address, there are also
issues with which poisons would be available for sale to
under-18s. In our view, as we heard in discussions of
previous amendment, it is much too narrowly drawn.
Although it is not perfect, we accept the amendment
would at least establish controls on a band of poisons
and corrosive substances that were deregulated previously,
preventing their sale to under-18s. In reality, we believe
that the Government should go much further and look
at re-designating many of the reportable substances as
regulated substances, in line with the recommendations
of the Poisons Board before its abolition.

Schedule 1, which we believe is too narrowly drawn,
counts only nine corrosive substances that would be
prohibited for sale to a child. We believe that is problematic,
as it allows for sale certain poisons that are harmful to
health and that can be bought and sold online with

ease. I will refer to just a few of the substances, by way
of example. They include nitrobenzene, which is toxic if
swallowed, can cause acute toxicity if it comes into
contact with skin, is toxic if inhaled, is suspected of
causing cancer, and may damage the fertility of an
unborn child. Although it is a reportable substance
under schedule 1A to the Poisons Act, it does not
currently feature in schedule 1 to this Bill, meaning that
it can be sold to any child who wishes to buy it.

Yesterday, while I was searching for reportable substances,
I looked at whether it was possible to purchase pure
acetone on eBay. Again, acetone is a reportable substance
under schedule 1A to the Poisons Act, but under this
Bill any child could buy it. According to the Government’s
own website, acetone is toxic following inhalation or
ingestion, is an irritant to skin that can cause dermatitis
and can lead to corneal damage if it comes into contact
with eyes. It is manufactured in large quantities to
produce a variety of products, including nail polish and
varnish removers, plastics, paint, adhesives and inks,
and it is also used to make other chemicals, such as
acetylene. In South Africa, pure acetone was used in an
acid attack that scarred a woman for life and caused
severe burns to her face and body. Pure acetone of a
concentration of 99.5% can be bought on eBay for
£17.50. In this instance, however, that is not the fault of
the platform; it is very clearly the fault of the lack of
existing regulation of substances that, in the wrong hands
and in high concentrations, can cause serious damage.

Methomyl is perhaps the most troubling. It was originally
used as an insecticide for agricultural purposes, before
widespread concerns began to emerge about its potential
toxicity. Despite that, it is readily available online as we
speak and within the UK it is only a reportable substance,
meaning that retailers only have to report suspicious
transactions. In the United States, the Environmental
Protection Agency has said that of methomyl that it is

“a highly poisonous material in humans. It is highly toxic if it is
ingested or absorbed through the eyes, moderately poisonous
when inhaled, but of lower toxicity with skin, or ‘dermal’,
exposure…Methomyl is a highly toxic inhibitor of cholinesterase,
an essential nervous system enzyme. Symptoms of anti-cholinesterase
activity include weakness, blurred vision, headache…abdominal
cramps, chest discomfort, constriction of pupils…muscle tremors,
and decreased pulse. If there is severe poisoning…confusion,
muscle incoordination, slurred speech, low blood pressure, heart
irregularities, and loss of reflexes may also be experienced. Death
can result from discontinued breathing, paralysis of muscles…intense
constriction of the openings of the lung, or all three”.

We believe that we need a comprehensive approach to
restrictions on sale and we are concerned by the measures
in schedule 1. The focus on under-18s entirely ignores
the evidence and fails to consider the issue in the round.
Quite frankly, it is chilling that such poisons, which can
cause so much harm in the wrong hands, are freely
available online.

The previous regime was not perfect, but the most
dangerous substances could only be sold by a pharmacist
in a retail pharmacy business and sales had to be
recorded on a register. Substances in part 2 of the
poisons list could be sold only by retailers that had
registered with their local authority. Under the previous
system, acids could only be purchased from registered
retailers, which were usually hardware or garden stores.
According to the Government’s explanatory notes to
the Deregulation Act 2015, that Act was intended to
“reduce the burdens on business. The Poisons Act 1972 and the
Poison Rules 1982 were highlighted as adding burdens to businesses”.
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We also note that during the 2012 review the Government
rejected the views of the Poisons Board, which has now
been abolished. The board had suggested tighter controls
on the sale of corrosive substances, so I ask the Minister
if she will now commit to publishing that evidence,
which has never entered the public domain.

As I have said, we would like to see the Government
to go much further in this area. We need to see wholesale
reform of the treatment of individual poisons, so that
where there is clear evidence that an acid is capable of
causing harm and is toxic to human health, it is designated
as a regulated substance, which will bring with it a suite
of controls, including on possession and supply. That
would include substances such as hydrochloric acid and
ammonia, which have no place on general sale. This
amendment is a starting point, as it would regulate all
poisons and corrosive substances under section 1A to
the Poisons Act, preventing them from getting into the
hands of children.

Victoria Atkins: Amendment 49 seeks to amend
schedule 1 to include all substances under schedule 1A
of the Poisons Act 1972. The substances covered by the
Poisons Act are regulated poisons, regulated explosive
precursors, reportable poisons and reportable explosive
precursors. The reason we have a separate schedule for
the Offensive Weapons Bill, rather than aligning with the
provisions in schedule 1A of the Poisons Act, is that the
Bill seeks to prohibit the sales of certain corrosive
products by retailers to those under the age of 18. There
are similarities between the two schedules, and schedule 1
of the Bill contains eight substances that are also included
in schedule 1A of the Poisons Act. Those are two
regulated explosive precursors—nitric acid and sulphuric
acid—and six reportable poisons.

We have based the substances in schedule 1 on scientific
advice from DSTL. I hope members of the Committee
have had the opportunity to read that evidence. As I
have said, the rationale for having a separate list rather
than using the substances in the Poisons Act is that the
Bill focuses on the harm caused by attacks using corrosive
substances.

Substances that could be used in the illicit manufacture
of explosives or that are poisonous are already subject
to control on sale and supply to members of the public
through the Poisons Act. For the schedule of corrosive
products in the Bill, we have included those substances,
after taking the scientific advice I mentioned, which we
know have been used in attacks or which are so corrosive
that, if misused, could cause permanent harm and leave
someone with life-changing injuries. In order that the
schedule continues to reflect the latest intelligence or
evidence, there is a power in the Bill that allows the
Secretary of State to amend the schedule should anything
need to be added, removed or amended.

It should also be stressed that the Poisons Act and
the Offensive Weapons Bill, although having a small
number of the same substances in their schedules, seek
to achieve different legislative controls. We are of the
view that it would not be right to combine the two given
the very distinct policy aims of each piece of legislation.
The Poisons Act is primarily aimed at controlling substances
that could be used in the illicit manufacture of explosives
or are poisons, which is dealt with through a cohesive
licensing and reporting regime, whereas the prohibitions
in this Bill are aimed primarily at preventing the retail

sale or delivery of products that we know have been
used in attacks. We are of the view that having two
different legislative rationales and regimes for control of
substances in one schedule would lead to burdens on
law enforcement, retailers and manufacturers alike.

Louise Haigh: Before the Minister concludes her remarks,
will she confirm whether the Department received scientific
or medical advice specifically on the chemicals I
mentioned—nitrobenzene, acetone and methomyl—and
in particular acetone, given that there has been an
attack using that substance?

Victoria Atkins: If I may, I will write to the hon.
Lady, because she raises an important point. I emphasise
that the Bill has a schedule that reflects its policy intent
and not that of other legislation. I ask her to withdraw
the amendment.

Stephen Timms: The Minister referred to amendment 11
in her remarks on the previous group. I want to query
one particular aspect of schedule 1 because there is a
broader point here. She said something about schedule 1
and the DSTL submission that has been made available
to the Committee—I am grateful to her for ensuring
that we had that in time for this debate. What I am not
clear about is what exactly the basis is for including
something in schedule 1 or the annex to the summary of
the scientific evidence. What is the basis for setting the
concentration that is spelt out in the Bill? Is there a
threshold for the degree of corrosiveness—or something—
that must be passed in order for a substance and a
concentration to be specified on the face of the Bill?
When we saw the scientific evidence, or the summary of
it, I hoped that we would have some information about
that, but it is a very thin document; it is an annotated
couple of sides and does not tell us very much more
than the schedule itself. I wonder whether the Minister
can tell us a little more about the basis for including
each of the entries in schedule 1.

6.15 pm

The entry picked up by my amendment 11, as the
Minister has anticipated, is hydrofluoric acid, which is
included in schedule 1 from a concentration of zero. I
do not know very much about hydrofluoric acid, but
my guess is that tap water probably has more than
0% concentration of hydrofluoric acid. I completely
accept, from my limited research, that it is extremely
damaging stuff even at a low concentration, but the
claim that 0% is the only safe level of concentration for
hydrofluoric acid seems a bit problematic. Is it really
true that, for example, 0.0000001% hydrofluoric
acid is comparable in corrosive strength to 10.1% or
15.1% sulphuric acid? It seems a bit improbable to me,
and I would be grateful if she could tell us a little more
about the basis for including each of those entries in the
schedule. Can the Minister tell us, for example, whether
any substances were on the borderline and were considered
for inclusion but ultimately—no doubt for very good
reasons—were not? Can she tell us where bleach is? I
have no doubt that bleach is one of these, or that one of
these substances is the active ingredient of bleach, but I
am not quite sure where it is.

I am disappointed by the thinness of the summary of
the scientific evidence. I hope that some more methodical
work was done, looking at the range of substances that
might be included and concluding, on the basis of
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looking at those databases identified here, which ones
ought to be included and which concentrations should
be adopted, but there is not much evidence of that. If
the Minister is able to tell us any more about that I
would be grateful. In particular, is she really telling us
that 0.0000001% hydrofluoric acid is very corrosive? I
am sceptical.

Victoria Atkins: I fear that my inadequacy in chemistry
at school is about to be shown up. I will not try to give
expert evidence on the concentration of hydrofluoric
acid except to describe what I have been told: that
hydrofluoric acid is highly reactive with glass and many
metals; that it is apparently used for specialist purposes
in stained glass working, glass etching and geology; that
it is highly corrosive and readily penetrates intact skin,
nails and deep tissue layers; and that skin exposure to
any quantity can be dangerous. When the laboratory
was asked for safe concentrations, the advice was that it
is difficult to set a concentration limit due to the high
corrosiveness of this acid.

However, I have heard what the right hon. Gentleman
says about his disappointment with the evidence given
by the laboratory, and I will ask it to provide him with a
more detailed response, since this is obviously of interest
to him. The test or threshold that was set was whether
the product could cause permanent damage and whether
it was available in products that people can buy. I am
also happy to commit to write to the Committee on the
point he made about borderline products. As for the
point about 0.0000001%, I will ask the laboratory specialists
to answer it in the correspondence. I appreciate his
testing of the inclusion of these substances in the schedule,
but we have done that on the basis of the evidence we
have been given by scientists, obviously following analysis
of the offences committed.

The right hon. Gentleman asked about bleach, which
is also known as ammonium hydroxide. Household
bleach is not captured by the age restrictions under
schedule 1. Sodium hypochlorite is a primary constituent
of various household bleaches but is contained within
thresholds where it would not cause permanent or
life-changing injuries. The threshold for sodium hypochlorite
has been set at 10% as that is the threshold beyond
which the chemists at the Defence Science and Technology
Laboratory have advised us permanent damage would
be caused. The kind of products captured within that
threshold include commercial bleaches, swimming pool
disinfectants and oxidation products. I reiterate: if in
the future it is thought that further substances should
be added, or the schedule amended, we have the power
to make changes through statutory instruments made
under the affirmative procedure. I hope that I have
reassured the right hon. Gentleman, subject of course
to the extra information to be provided by the laboratory.
I invite him not to press his amendment if he feels able
to at this stage.

Louise Haigh: I thank the Minister for her as ever
thorough response. I look forward to receiving the
written representation about the chemicals I mentioned.
I understand and accept why the Poisons Act contains a
different schedule. I am satisfied that the provisions
under subsection (10) will enable sufficient flexibility to
allow modification of schedule 1. I hope that all of us,
collectively as Parliament, will be able to hold the

Government properly to account to ensure a review as
and when evidence is forthcoming. On that basis, I beg
to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Louise Haigh: I beg to move amendment 51, in
clause 1, page 2, line 24, at end insert—

‘(10A) The appropriate national authority may only modify or
remove a reference to a substance under Schedule 1 following the
publication of evidence pertaining to that decision by the
appropriate authority and subject to approval from both Houses
of Parliament.

(10B) In subsection (10A) the “evidence pertaining to that
decision” must include—

(a) a report by the National Police Chiefs’ Council on the
use of the substance in attacks; and

(b) a report by relevant clinicians on the effect of the
substance.’

This limited amendment follows on from our previous
discussion, with particular relevance to the Deregulation
Act 2015. On the previous amendment, I raised the
issue of evidence from the Poisons Board, and I hope
that the Minister will consider my request to make
public the evidence and advice that the Government
received from the board in 2012 in the most recent
review of the poisons scheduled under the relevant Act.

Given the enhanced public concern about the use of
substances and the reasoning for the Bill, we believe
that it would be inappropriate for the Government to
amend the definition without appropriate scrutiny and
consideration by relevant bodies. The amendment includes,
but is not limited to, the police and relevant clinicians,
although I heard the comments of the hon. Member for
Cumbernauld, Kilsyth and Kirkintilloch East about the
need for other bodies, such as Police Scotland, to be
involved in such a review.

The amendment rests on the data provided by the
National Police Chiefs Council being vastly improved.
As we have heard, the data about acid attacks is not
remotely sufficient. That data would form the basis of
the evidence pertaining to the decision to remove or add
a substance to schedule 1. The Government, with the
NPCC, are looking at the reporting of attacks that use
corrosive substances. We would welcome an update on
that work.

The amendment also stipulates that

“a report by relevant clinicians on the effect of the substance”

must be provided. That part of the amendment is
broadly drawn to allow Ministers to take appropriate
advice, but we would expect such a report to contain
information on toxicity, respiratory functions, and the
effect of ingestion and contact with the eyes. As we
heard, focusing simply on whether a product is capable
of burning human skin by corrosion is not necessarily
appropriate.

We hope that the Government will accept the amendment
in the spirit in which it is intended, to allow for a more
informed discussion about which poisons are and are
not on the list in schedule 1, and which are intended to
be in the future.

Ordered, That the debate be now adjourned.—(Paul
Maynard.)

6.25 pm

Adjourned till this day at Seven o’clock.
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Public Bill Committee

Tuesday 4 September 2018

(Evening)

[MR JAMES GRAY in the Chair]

Offensive Weapons Bill

Clause 1

SALE OF CORROSIVE PRODUCTS TO PERSONS UNDER 18

Amendment proposed (this day): 51, in clause 1,
page 2, line 24, at end insert—

“(10A) The appropriate national authority may only modify
or remove a reference to a substance under Schedule 1 following
the publication of evidence pertaining to that decision by the
appropriate authority and subject to approval from both Houses
of Parliament.

(10B) In subsection (10A) the ‘evidence pertaining to that
decision’ must include—

(a) a report by the National Police Chiefs’ Council on the
use of the substance in attacks; and

(b) a report by relevant clinicians on the effect of the
substance.”—(Louise Haigh.)

7 pm

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): Clause 1(10) provides
a delegated power for the Secretary of State, and for the
Department of Justice in Northern Ireland, to amend
schedule 1 by secondary legislation. Such regulations
would be subject to the affirmative procedure. Any
changes required in future will be undertaken on the
advice of the police—including Police Scotland, which
would not be covered by the amendment because it is
not part of the National Police Chiefs Council—and of
our scientific advisers, the Defence Science and Technology
Laboratory. We would also consult with manufacturers,
retailers and the Scottish Government before making
any regulations to amend the schedule.

Although we would take police and scientific advice,
consult with others and make the outcome of those
discussions available to Parliament when making any
regulations, we do not think that there needs to be a
legal requirement to publish evidence. Parliament will
have ample opportunity in the debates on the regulations
in both Houses to question the Government about why
we are amending the schedule. Having a legal requirement
could also lead to problems; for example, if the NPCC
changed its name, further primary legislation would be
needed before any regulations could be made.

Stephen Timms (East Ham) (Lab): Clause 1(10) refers
to the “appropriate national authority”to make additions
or changes to schedule 1. Could the Minister clarify
what that authority will be? Will it be a different authority
in different parts of the UK, or a single authority
throughout?

A couple of times, the Minister made the helpful
point that regulations to make such changes will be
subject to the affirmative rather than the negative procedure.
Could she point us to where in the Bill that assurance is
provided? I have not been able to find it.

Victoria Atkins: The appropriate national authority
will be the Secretary of State in England, Wales and
Scotland, and the Department of Justice in Northern

Ireland. We will consult the Scottish Government, however,
because clauses 1 to 4 deal with matters that are reserved
in relation to Scotland.

The right hon. Gentleman raises an important point
about where in the Bill the affirmative procedure is
specified. Clause 37(2) requires that regulations be
“approved by a resolution…of each House of Parliament.”

As ever, I am extremely grateful to the right hon.
Gentleman for his forensic eye for detail, and I invite
the hon. Member for Sheffield, Heeley to withdraw the
amendment.

Louise Haigh (Sheffield, Heeley) (Lab): As with the
previous group of amendments, I thank the Minister
for her response. I am satisfied that the legislation
referred to in clause 1(10) will fulfil the objective that
our amendment was attempting to achieve. I beg to ask
leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment made: 14, in clause 1, page 2, line 29, at
end insert—

“( ) See section (Presumptions in proceedings in Scotland for
offence under section 1, 3 or 4) for provisions about presumptions
as to the content of containers in proceedings in Scotland.”

This amendment and Amendments 16, 19, 20, 31, 33, NC5 and NC6
provide for certain evidential presumptions relating to the nature of
substances that are or were in containers to apply in Scotland in
relation to an offence under section 1, 3, 4 or 5 involving a corrosive
substance or product.—(Victoria Atkins.)

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: There is an issue that has not been
raised through any amendments, and I hope the Committee
will bear with me as I briefly address it. Clause 1(8)
relates to the coming into force of section 281(5) of the
Criminal Justice Act 2003. We attempted to table an
amendment to ensure that this provision is enacted
within six months of the Bill coming into force. The
subsection was legislated for 15 years ago and is still to
come into practice. There is concern that the Government
continue to bring forward legislation—as I am sure the
previous Labour Government did—that rests on magistrates
courts being able to give sentences of up to 12 months.

I understand from previous conversations with the
Minister’s colleagues that there are some issues for the
Ministry of Justice around enactment but, 15 years on,
we need to overcome them. If we cannot, we should not
be putting such provisions into new legislation, pretending
that we can. I would like the Minister to clarify whether
we are likely to see those provisions coming into force.
If not, should we not be clear in the legislation that, in
reality, the sentencing is six months and not 12 months?

Victoria Atkins: I note that the amendment in question
was not permitted in the groupings, Mr Gray. With
regard to the 2003 Act, the hon. Lady has correctly
identified that this is a Ministry of Justice matter, and
this small Bill is not the place to introduce a provision
that will have ramifications across the whole of the
criminal justice system. We keep magistrates’ sentencing
powers under review, but there is currently no intention
to implement provisions of the 2003 Act in the Bill.

Question put and agreed to.

Clause 1, as amended, accordingly ordered to stand
part of the Bill.

Schedule 1 agreed to.
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Clause 2

DEFENCE TO REMOTE SALE OF CORROSIVE PRODUCTS TO

PERSONS UNDER 18

Question proposed, That the clause stand part of the
Bill.

The Chair: Just for the information of the Committee,
the consultation responses from the Government are
now available and in the room, if hon. Members would
like to have a look.

Louise Haigh: Thank you, Mr Gray, and I thank the
Minister for providing those consultation responses. We
welcome clause 2 on defence to remote sale. It is an
extremely important part of the Bill, because a significant
proportion of the purchasing is likely to occur online,
as it does at present.

Our concerns relate to the defence to remote sale
under condition A, which I referred to earlier:

“that they took all reasonable precautions and exercised all due
diligence to avoid the commission of the offence”.

In subsection (6)(a), a seller is regarded as having taken
all due diligence if they

“operated a system for checking that persons who bought corrosive
products…were not under the age of 18”.

We know from evidence given to the Committee that
there are concerns about what a system for checking
persons who bought corrosive products would look
like. Would it look like the online age verification controls
introduced by the Digital Economy Act 2017? That
would present significant difficulties. That legislation
was limited to major commercial players, which have
the means and capacity to implement age verification
controls. However, such controls have proven perilously
difficult to implement in a workable form. Has the
Home Office considered what standard of age verification
software or controls would be acceptable under clause 2?

The British Retail Consortium said:

“Ideally, we would like to see some standards, so we can be sure
that online age verification systems developed by businesses such
as Yoti and others will be accepted as due diligence by the
enforcers.”––[Official Report, Offensive Weapons Public Bill Committee,
17 July 2018; c. 62, Q154.]

Currently, offline systems are standardised and clearly
laid out in the legislation, but it is difficult for retailers
to be sure that they are complying with online systems,
which is why the Government are banning the delivery
of corrosive products and bladed articles to residential
premises, to make sure they are complied with. However,
I want to press the Minister on what age verification
controls the Government have considered and, as we
will come to later, why they do not consider them
sufficient to prevent the delivery of corrosive products
and bladed articles to under-18s.

Victoria Atkins: I am grateful to the hon. Lady for
her speech. We have not set out in the Bill the measures
that businesses could take to satisfy themselves that the
person to whom they are selling is under 18 because we
are conscious that different age verification systems are
available, and the technology is developing at a very fast
pace, as we have seen in relation to the Digital Economy

Act 2017. We did not want to stipulate a specific approach
in primary legislation for fear that it would quickly run
out of relevance.

However, there are conditions of due diligence under
the defence in clause 2. There has been a certain amount
of misunderstanding about the conditions in the defence
relating to knives—which I will come to in due course—but
clause 2 is about ensuring that these dangerous substances
are not sold to under-18s. We want sellers of these
products to understand from the very beginning that
they have a duty of due diligence to determine the age
of those to whom they are selling. We know, from
experience of other age-controlled items, that businesses
will quickly develop these systems. It will be for the
seller to show that they have robust age verification
systems in place.

Louise Haigh: I completely agree, and I would never
advocate including technological guidance or prescriptions
in primary legislation. However, would it not be advisable
to set standards that we expect retailers to comply with,
for both corrosive substances and bladed articles,
particularly given the very low rates of prosecution by
trading standards? Perhaps there is an issue with “due
diligence” being too vague for trading standards to be
able to bring prosecutions forward.

Victoria Atkins: In other statutes—for example, the
Health and Safety at Work Act 1974—we have the test
of “reasonably practicable”. I am anxious that, if a case
reaches the court, we do not bind the hands of a
magistrate in determining the facts of the case. I will
happily consider what I think is the hon. Lady’s point
about whether there is scope to provide best practice,
guidance and so on, but we are of the view that the
defence as it stands should be set out in statute and that
it should then be for businesses and retailers to ensure
that they comply with the law.

7.15 pm

Louise Haigh: I am grateful for that reply, but a bit
concerned that the Home Office had not already planned
to issue guidance to online retailers. With something
like this, I would have thought that, given that some
retailers are not currently subject to age verification
legislation at all, the Home Office would automatically
issue guidance on what it would expect such age verification
to look like—not best practice, but a standard beneath
which a retailer would not be able to fall under the
legislation. Is that not the case?

Victoria Atkins: We will publish guidance when
implementing the Bill.

Question put and agreed to.

Clause 2 accordingly ordered to stand part of the Bill.

Clause 3

DELIVERY OF CORROSIVE PRODUCTS TO RESIDENTIAL

PREMISES ETC

Amendments made: 15, in clause 3, page 4, line 35, at
end insert—

‘(13) In Scotland, proceedings for an offence under this section
may be commenced within the period of 12 months beginning
with the commission of the offence.
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(14) Section 136(3) of the Criminal Procedure (Scotland) Act
1995 (date when proceedings deemed to be commenced) applies
for the purposes of subsection (13) as it applies for the purposes
of that section.”

This amendment provides for proceedings in Scotland for an offence
under Clause 3 to be brought within 12 months of the commission of
the offence. Under section 136 of the Criminal Procedure (Scotland)
Act 1995 the default period for bringing summary proceedings is
6 months.

Amendment 16, in clause 3, page 4, line 35, at end
insert—

‘( ) See section (Presumptions in proceedings in Scotland for
offence under section 1, 3 or 4) for provisions about presumptions
as to the content of containers in proceedings in Scotland.”
—(Victoria Atkins.)

See the explanatory statement for Amendment 14.

Clause 3, as amended, ordered to stand part of the Bill.

Clause 4

DELIVERY OF CORROSIVE PRODUCTS TO PERSONS

UNDER 18

Stuart C. McDonald (Cumbernauld, Kilsyth and
Kirkintilloch East) (SNP): I beg to move amendment 43,
in clause 4, page 4, line 41, leave out

“and the seller is outside the United Kingdom at that time”.

This is a probing amendment to allow debate on whether the offence
should be restricted to where the seller is outside the United Kingdom.

The Chair: With this it will be convenient to discuss
the following:

Amendment 44, in clause 4, page 4, line 45, after
“was” insert

“or ought to have been aware”.

This is a probing amendment to allow discussion on whether requiring
proof of actual knowledge is the appropriate test.

New clause 9—Purchase of offensive weapons from
outside the European Union—

“(1) A person commits an offence if they knowingly purchase
an offensive weapon from a seller located in a country that is not
a member of the European Union.

(2) A person who is guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to a
fine;

(b) on summary conviction in Scotland or Northern
Ireland, to a fine not exceeding level 5 on the
standard scale.”

Stuart C. McDonald: Clause 4 concerns the delivery
of corrosive products to under-18s. Amendments 43
and 44 are probing amendments, tabled in my name,
and they seek to test the Government’s thinking in this
area. Amendment 43 merely queries why a delivery
company commits an offence in delivering a corrosive
substance to a person under 18 only if the seller is
outside the United Kingdom. Why is it okay for that
delivery to take place on behalf of a seller based within
the UK? That is a straightforward question.

Amendment 44 queries the test that the prosecution
will have to meet. As I understand, under the Bill’s
current drafting, the prosecution would have to prove
actual knowledge on behalf of the delivery company,
and that it was aware that a corrosive substance could

be involved in the contract to deliver products. From
recollection, I think that some offences permit prosecution
if it can be shown that the delivery company ought to
have been aware of that—for example, if the client who
was sold the product remotely is a well-known manufacturer
of corrosive substances, and that is the main part of its
business. Perhaps that should be enough in itself for the
prosecution to make its case, but, again, I simply seek
the Government’s view on those issues and wish to test
their opinion.

Stephen Timms: I rise to speak to new clause 9. It
arises from a number of conversations that I had with a
man called Mr Raheel Butt, whom I would briefly like
to tell the Committee about. He grew up in West Ham,
in the constituency of my hon. Friend the Member for
West Ham (Lyn Brown), rather than in East Ham, and
as he would freely acknowledge, he went wrong for
several years and served a term in prison. I think he left
prison in 2012, and since then he has made it his
mission to try to ensure that other young people do not
make the same mistakes he made. He set up a community
interest company called Community & Rehabilitation
Solutions, which works with the Metropolitan police in
a number of ways, and he is very concerned about the
ease with which people can get hold of very unpleasant
weapons and corrosive substances—the new clause covers
both corrosive substances and bladed weapons.

I arranged to meet Mr Butt a couple of weeks ago,
and he came to Portcullis House to have a conversation
with me about this issue. About five minutes after he
was due to turn up, I realised that he had not arrived, so
I gave him a call on his mobile. He said, “Well, the
problem is I don’t know how to get past security with
my offensive weapons.” I had not realised that he was
planning to bring his offensive weapons with him, but
that was indeed his intention. It caused a significant
security alert; I actually never got to see the offensive
weapons, because they were taken off him before he
managed to get through Portcullis House security. I
suppose that was reassuring.

The point he wanted to make, however, was that it is
extremely easy to buy the most dreadful weapons online
extremely cheaply. For example, I am just looking at a
product that he pointed out to me—the ones he showed
me are all readily available on eBay, and I know there
are other websites where they are available as well.
“Ultralight Self Defense Tactical Defense Pen Outdoor
Glass Breaker Writing Pen” is the name of a product
that costs £2.84 on eBay. It is designed to look like a
pen, and it does look like a pen, but it is actually a lethal
weapon. My worry, which I am sure is also the Minister’s
worry, is how to stop these things getting into the hands
of people who want to do harm with them, of whom
there are sadly far too many at the moment.

Clause 4 covers the delivery of corrosive products to
people under 18, and clause 15 covers the delivery of
bladed products to residential premises. In both cases,
the Bill places requirements on the suppliers. My worry
is what happens in a case such as one Mr Butt drew my
attention to. That ultra-light product on ebay.co.uk is
supplied by a Chinese company called vastfire-luz. My
worry is whether this legislation will cover companies
such as that one in China, or companies elsewhere, that
are sending these very damaging and unpleasant items
to people in the UK.
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I know that clause 15, on the delivery of bladed
products to residential premises, puts in place arrangements
to cover the situation where the supplier is outside the
UK. An onus is placed on the delivery company; we will
no doubt come to that in due course, but it is not clear
to me how effective that will be. If a Chinese company
posts an item, which could be in a perfectly innocuous
small package, to somebody in the UK, will the
arrangements in the Bill help us pick up that it is, in
fact, a lethal weapon that is being delivered? It might be
delivered by the Royal Mail through the post or by a
delivery company of some kind. It is difficult to see how
the measures in the Bill, although clearly intended to
stop that kind of delivery being made, will in practice
have that effect for suppliers determined to get around
the impediments being put in their way.

That is the reason I have tabled new clause 9, which I
accept looks like a rather odd proposition on the face of
it, to move that a person

“commits an offence if they knowingly purchase an offensive
weapon from a seller located in a country that is not a member of
the European Union.”

The Bill is intended to manage sellers and delivery
agencies, but I am sceptical whether that will work in
practice. Through my new clause, I instead place an
onus on the purchaser and, indeed, on people such as
eBay who are facilitating these sales, and say to them:
“If you are an individual purchasing an offensive weapon
from a seller outside the EU, that is an offence.” That
would be one way of shifting the onus on to the purchaser.
Clearly, it would still be possible for businesses to
import items into the UK in the ordinary way. What I
am worried about is individuals buying the dreadful
implements that are freely on sale at the moment, on
eBay and elsewhere and that, as far as I can see, the
well-intentioned measures in the Bill will not capture.
This proposal would be another way of trying to stop
those very damaging things getting into the country.

Louise Haigh: I rise briefly to congratulate my right
hon. Friend on the ingenious way he has brought forward
the new clause to tackle the thorny issue of websites
outside the UK and the difficulties that the Government
will have in prosecuting those who attempt to sell corrosive
substances and, indeed, bladed articles, which are dealt
with later in the Bill.

I want particularly to address the issue of platforms.
As my right hon. Friend said, platforms such as Wish,
eBay, Facebook Marketplace and Amazon proliferate
the use of horrendous weapons. In 2016, a teenager
killed a young man called Bailey Gwynne in a school in
Aberdeen. He was cleared of murder, but convicted of
culpable homicide. He had paid £40 on Amazon for a
folding knife with an 8.5 cm blade. It is illegal even
under the current law—prior to the Bill—to sell a
folding knife to a buyer aged under 18 if the blade is
more than 3 inches long, but that 16-year-old had been
able to get around Amazon’s age-verification checks by
pinning a note to his front door rather than accepting
delivery in person.

I am sure that large retailers and online providers
such as Amazon will comply with this new legislation,
but individual sellers who sell through Amazon, Facebook
Marketplace, eBay and so on are unlikely to comply, so
there has to be a way, if we do not use the exact wording
that my right hon. Friend has proposed, for us to crack

down on platforms; otherwise, we will leave a gaping
hole that will render essentially meaningless the worthy
principles that the Bill is designed to implement.

Victoria Atkins: I am extremely grateful to the hon.
Member for Cumbernauld, Kilsyth and Kirkintilloch
East and the right hon. Member for East Ham for the
amendments and the new clause. If I may, I will deal
with amendments 43 and 44 first and then move on to
new clause 9.

I start by saying that, sadly, it is of course not just in
the context of the use of offensive weapons that there
are people who do not have the scruples that we do
when it comes to crimes and harms; they use online
platforms to sell their wares. Indeed, only yesterday my
right hon. Friend the Home Secretary gave a powerful
speech on his expectations of all members of the tech
industry when it comes to addressing the horrific prevalence
of child sexual exploitation online. We are discussing
here a different form of criminality, but of course we
have to work to ensure that criminals do not have a
gaping hole open on the internet to sell these horrific
weapons.

Section 141 of the Criminal Justice Act 1988 prohibits
the sale, importation and other things of disguised
knives. The Bill extends that to cover their possession,
so I hope that that addresses the point made about the
disguised weapon that Mr Butt—

Stephen Timms: Can the Minister clarify the law on
this? If it is illegal to sell disguised weapons in the way
that she has just said, but there are loads of them on
eBay and anyone can look them up and anyone can buy
them, who is committing an offence in that situation?

Victoria Atkins: If I inadvertently fall into error, I will
write to the right hon. Gentleman to correct what I have
said. With marketplace platforms such as eBay or Amazon,
it depends. Let us take the example of Amazon. Sometimes
Amazon sells as a retailer itself and at other times it is
acting as—well, it has been described to me as an
antiques fair where someone comes and puts up their
stall. Because Amazon has headquarters in the UK, we
believe that these provisions apply to those instances
where it is selling the knives itself, directly. With the
marketplace/antiques fair example, we are in very difficult
territorial waters, because of course then Amazon is not
selling the item directly itself. It depends on where the
seller is based. Section 141 of the 1988 Act addresses
the importation of weapons. The example of a zombie
knife or a disguised weapon would fall under that
section.

7.30 pm

We have tried to address the very real problems with
the international marketplace and where retailers sit. To
address the amendments, we have tried through clause 4
to put the focus on delivery companies that have entered
into an arrangement with a seller of corrosive products
that is outside the UK to deliver corrosive products to
buyers in the UK, where the corrosive product is being
sold remotely, whether by telephone or online. Clause 4
puts the responsibility on the delivery company to
ensure that the corrosive product is not delivered to
a person under 18. There are various defences to that
as well.
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Clause 4 relates specifically to an overseas seller,
because the offence of delivering a corrosive product to
someone aged under 18 would be committed by the
delivery company that undertook to deliver the package
on behalf of the overseas seller, if that delivery company
had entered into a contract to do so with the seller.
Sadly, there is no extraterritorial jurisdiction to prosecute
overseas sellers in this context. We do not want to
criminalise the person actually delivering the package—the
postman or postwoman or the courier. The company
itself must take responsibility.

Stephen Timms: The Minister made the point earlier,
if I understood her correctly, that it is illegal to sell a
disguised weapon. Lots of those kinds of weapons are
freely available on ebay.co.uk, which presumably has
some sort of UK presence. They are being sold by
companies in China and around the world. If one of
those companies sells a disguised weapon to somebody
in the UK, has a crime been committed?

Victoria Atkins: These weapons, I hasten to add, are
the ones described under the 1988 Act and under the
Criminal Justice Act 1988 (Offensive Weapons) Order
1988. If an item is an offensive weapon under that
order, its importation is an offence. I am pretty sure I
am on the right track. If the sale was a UK seller to a
UK buyer, that is covered by section 141, but if it was a
Chinese seller, using the right hon. Gentleman’s example,
we do not have jurisdiction. We do, however, have
jurisdiction over the person buying a disguised weapon,
which is obviously one of the harms we are trying to
address in the Bill.

Stephen Timms: But if it is, as it would be in the case
of an eBay purchase, an individual buying the product
online and then receiving it through a postman or
courier, has anyone committed an offence? If so, who
is it?

Victoria Atkins: I am struggling to keep up with the
example. If an individual has imported a disguised
weapon, it falls under section 141. If a UK purchaser
has bought it from a UK seller, then both can be
prosecuted under section 141 because sale and importation
are in that section. If it is a UK buyer and an overseas
seller, it is the buyer of a disguised weapon who falls
foul of section 141. I hope that assists the right hon.
Gentleman.

To deal with the point that the hon. Member for
Cumbernauld, Kilsyth and Kirkintilloch East made—I
am moving on from amendments 43 and 44—we do not
want to put deliverers, couriers and office workers in the
impossible position of trying to guess whether a parcel
may or may not contain offensive weapons, which is
why we have defined things in the way we have in the
Bill. There is a contract with the delivery company and
the seller to deliver it. We would obviously expect the
seller to make it clear, or for the delivery company to
satisfy itself, that the requirements of the Bill were
being met.

On new clause 9, I have already referenced the Criminal
Justice Act 1988 (Offensive Weapons) Order 1988. It is
already an offence to sell, manufacture, hire, loan or gift
such weapons in the UK and to import such items, so

we are of the view that the criminality that the right
hon. Member for East Ham rightly seeks to address is
covered by existing legislation, regardless of whether it
occurs inside or outside the EU.

Stephen Timms: The Minister has given the Committee
a lot of helpful information. From what she says, anyone
who buys the kind of product that I described, which is
freely available on eBay, is committing an offence. If I
buy a disguised weapon on ebay.co.uk from a Chinese
company, I am committing an offence. How is it that
eBay continues to offer all these things on its platform?
At the very least it is highly irresponsible because, by
definition, anyone who clicks on that item and makes a
purchase is committing a crime. Surely that should not
be permitted?

Victoria Atkins: That is a very good question for
those tech companies—not just eBay but others—that
allow those items on to their platform. The right hon.
Gentleman knows that the Government will look at the
huge issue of online responsibility and online harms in
a White Paper being published later this year. That will
cover not just the incidences we are looking at now but
sexual abuse, violence, online trolling and bullying, and
so on. These are all issues that we have drawn consultations
on and that we are carefully considering. I will make
sure that the Home Secretary and the Secretary of State
for Digital, Culture, Media and Sport very much bear
the right hon. Gentleman’s point in mind.

Stephen Timms rose—

The Chair: I think the Minister has concluded her
remarks.

Stephen Timms: I rise to make a contribution. The
Minister referred to the obligations that the clause
places on delivery companies in cases where purchases
are made from a company outside the UK, as we have
just discussed, with the onus therefore needing to be on
those companies. Will she spell out for us what checks
the delivery company will be required to make? She
emphasised the importance of not making unreasonable
demands of delivery companies, but how far will the
legislation expect them to go in making sure that they
are not delivering a corrosive product to somebody’s
home?

Victoria Atkins: The defence is set out in subsection (5).
It is the same threshold as that set out in clause 2:
taking all reasonable precautions and exercising all due
diligence.

Stephen Timms: Can the Minister—

The Chair: I am slightly confused. I think the Minister
was responding to the right hon. Gentleman’s speech.
He has now spoken twice. If he wishes to speak again he
may, but it is becoming a bit backwards and forwards.

Stephen Timms: I am grateful, Mr Gray, and I apologise
for the confusion. I will make one final contribution, if
I may. Can the Minister tell us a little more about what
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is regarded as reasonable? If a delivery company enters
into a contract to deliver products from a supplier
outside the UK and that supplier says that none of the
products is corrosive, and if the delivery company believes
them, has it taken all reasonable steps, or should it
check the consignments to see what is in them? Should
it check all of them, or just some of them? It would be
helpful if the Minister could tell us a little more about
what is expected of delivery company in such situations.

Victoria Atkins: The delivery company will know the
nature of what it is delivering, because it will be under
the arrangements with the seller. It is about whether the
person it is handing the package to is over the age of 18.
I am speculating, but it may well be that delivery
companies set demands and expectations on the people
with whom they enter into agreements when people are
selling corrosive substances or bladed articles. The point
is that it is about a contract to deliver substances or
products that may fall under the Bill, as well as knives.

Stuart C. McDonald: I am grateful to the Minister for
her explanation. I will give it some further thought. A
couple of points in her explanation seemed to hinge on
not wanting to allow posties and so on to get caught up
in these provisions. We must remind ourselves that, as I
understand it, this offence will be committed by a body
corporate, so we will in no way see posties being brought
before a court of law and so on. I am not sure that
properly explains why the Government have limited the
offence to where the seller is outside the UK—I will give
it some thorough thought—nor why the state of awareness
has to be quite as high as it is. I will take it away and
think about it further, but in the meantime I beg to ask
leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Victoria Atkins: I beg to move amendment 17, in
clause 4, page 5, line 13, leave out “is guilty of” and
insert “commits”.

This amendment and Amendment 23 have the effect that Clauses 4(4)
and 18(4) provide that a person commits an offence in specified
circumstances rather than that a person is guilty of an offence in those
circumstances. This is for consistency with other provisions in the Bill
and does not change the legal effect of Clauses 4(4) and 18(4).

The Chair: With this it will be convenient to discuss
Government amendments 23, 24, 25, 26, 27 and 28.

Victoria Atkins: These are amendments to iron out a
couple of drafting inconsistencies in the Bill. Clauses 4(4)
and 18(4) say that a person “is guilty of” an offence in
certain circumstances, whereas the other free-standing
provisions of the Bill, such as clause 1(1), say that a
person “commits” an offence in certain circumstances.
Both formulations appear on the statute book and work
legally, but we are looking to adopt the “commits”
approach, for the sake of consistency.

Government amendments 24 to 28 pick up a point
made by my hon. Friend the Member for Shipley (Philip
Davies) on Second Reading. He pointed out that the
definitions of “serious physical harm” in section 1A(2)
of the Prevention of Crime Act 1953 and section 139AA(4)
of the Criminal Justice Act 1988 need to be omitted.
That is because clause 26 of the Bill now replaces
references to “serious physical harm” in section 1A(1)

of the 1953 Act and section 139AA(1) of the 1988 Act
with “physical harm”. Unfortunately, that was not picked
up when the Bill was drafted and we are now taking the
opportunity to correct that oversight. I thank my hon.
Friend for spotting the inconsistency. All these amendments
are minor and technical in nature.

Amendment 17 agreed to.

Amendments made: 18, in clause 4, page 5, line 45, at
end insert—

“(11) In Scotland, proceedings for an offence under this
section may be commenced within the period of 12 months
beginning with the commission of the offence.

(12) Section 136(3) of the Criminal Procedure (Scotland)
Act 1995 (date when proceedings deemed to be commenced)
applies for the purposes of subsection (11) as it applies for the
purposes of that section.”

This amendment provides for proceedings in Scotland for an offence
under Clause 4 to be brought within 12 months of the commission of
the offence. Under section 136 of the Criminal Procedure (Scotland)
Act 1995 the default period for bringing summary proceedings is 6
months.

Amendment 19, in clause 4, page 5, line 45, at end
insert—

“( ) See section (Presumptions in proceedings in Scotland for
offence under section 1, 3 or 4) for provisions about presumptions
as to the content of containers in proceedings in Scotland.”—(Victoria
Atkins.)

See the explanatory statement for Amendment 14.

Clause 4, as amended, ordered to stand part of the Bill.

7.45 pm

Clause 5

OFFENCE OF HAVING A CORROSIVE SUBSTANCE IN A

PUBLIC PLACE

Louise Haigh: I beg to move amendment 52, in clause 5,
page 6, line 44, after “otherwise” insert

“, and any place other than premises occupied as a private
dwelling (including any stair, passage, garden, yard, garage, outhouse
or other appurtenance of such premises which is used in common
by the occupants of more than one such dwelling).”

This amendment would extend the definition of public places in relation
to England and Wales and Northern Ireland.

This amendment was specifically requested by serving
police officers because of concerns about the definition
of public place referenced in this clause. I appreciate
that it is also referenced in other pieces of legislation, so
I fully accept and expect that the Minister will raise
concerns about differing definitions of public place, but
it is important to have this debate about the clause,
given the gravity and extent of the offences that could
be committed, and because of the police’s concerns that
the definition is too narrow and limits their powers in
the event of possession in a communal area of a residential
dwelling.

Our intention is to make it absolutely clear that
“public place” also refers to any area that is exempt
from the definition in the Bill due to its not being a
place where any ordinary member of the public has
access, but which is still regarded as a public place
because it is not within a premise occupied as a private
dwelling. Such places include any stair, passage, garden,
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yard, garage, outhouse or other place of such premises
that is used in common by the occupants of more than
one dwelling.

The amendment helpfully mirrors legislation in Scotland
that gives the police broader powers to ensure the safety
of residents in communal areas—clearly because of
criminality that has taken place in such areas and in
response to the police’s limited powers to take action.
The existing definition of “public place” in section 1 of
the Prevention of Crime Act 1953 is

“any highway and any other premises or place to which at the
material time the public have or are permitted to have access,
whether on payment or otherwise”.

In Scotland, in this Bill and other legislation, it is

“any place other than premises occupied as a private dwelling”,

such as a garden, yard or outhouse. That reflects the
existing definition of “public place”in Scottish legislation.
The offence of having an offensive weapon, or a bladed
or pointed article, in a public place is set out in sections 47
and 49 of the Criminal Law (Consolidation) (Scotland)
Act 1995.

A 2011 report by the Scottish Government explained
that the definition was changed to capture locations
such as the ones in our amendment. The explanatory
note to section 37 of the Criminal Justice and Licensing
(Scotland) Act 2010 made it clear that possession in a
public place offences

“may be committed by possession of an offensive weapon or a
knife on the common parts of shared properties such as common
landings in tenement blocks of flats.”

We strongly believe that these measures must be
extended to those public places to bring security to
residents in those areas and to give the police the power
to act if offensive weapons are possessed within them. It
is clear that the police need and want this power, and we
see no reason why we should not align ourselves with
the measures in Scotland.

Victoria Atkins: I am grateful to Opposition Members
for tabling this amendment. It proposes that we extend
the definition used in England, Wales and Northern
Ireland to bring it closer to the definition used in
Scotland, which would be an extension of the current
definition and would include private properties. I absolutely
understand why the police and others are seeking to
close what they perceive to be a gap in the law. It
appears that some private properties would not be
covered by the offence in clause 5.

Of course, possessing a corrosive substance in a
private place is not an offence. It may well be that some
of us have an assortment of cleaning products that
would qualify as corrosives in our home, so the Bill does
not seek to make it illegal to possess a corrosive in a
dwelling. There may well be properties that are not
homes and have legitimate uses for corrosive substances,
some of which we have already discussed during our
scrutiny of the Bill. We do not want the Bill to criminalise
members of the public who are going about their daily
lives or enjoying a hobby outside their home.

The amendment applies solely to the offence of
possession. It is worth noting that a number of other
criminal offences are available to the police, in relation
to threatening with a corrosive. For example, there is the

offence of threatening the use of a corrosive substance
as an offensive weapon, and it would be possible to
charge a person with common assault under the 1998
Act or with a public order offence. I can see that there
may be some benefit in expanding the definition to
cover possession in all places that are not dwellings. I
would be grateful if the Committee would allow me
time to consider this matter further with my officials.

Louise Haigh: I am very grateful that the Minister is
willing to consider the amendment. I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment made: 20, in clause 5, page 7, line 4, after
“See” insert “—

(a) section (Presumptions in proceedings in Scotland for offence
under section 5) for provisions about presumptions as
to the content of containers in proceedings in Scotland;

(b) ”—(Victoria Atkins.)

See the explanatory statement for Amendment 14.

Question proposed, That the clause stand part of the
Bill.

Stephen Timms: I very much welcome the inclusion
of clause 5 in the Bill. It is a very important step
forward to make an offence of having a corrosive substance
in a public place, in exactly the same way as having a
knife in a public place is an offence. I am hopeful that
the Bill will address some of the problems we have seen
in areas such as mine.

I just want to ask the Minister one question.
Subsection (2) makes the point that it is a defence for
somebody if they can prove that

“they had good reason or lawful authority for having the corrosive
substance with them in a public place”.

Subsection (3) goes on to say that it is a defence if the
person has the corrosive substance with them for work.
Will the Minister set out what the courts should expect
to regard as a good reason for carrying a corrosive
substance in a public place? I think that all of us would
rightly accept having it for work to be a perfectly
defensible reason. I wonder whether there is a risk of
getting into some difficult areas where people come up
with a raft of potential excuses for carrying acid in a
Lucozade bottle. Has there been any thought about
what would count as a good reason or lawful authority
for having this substance, to give some guidance to
magistrates courts and others who might themselves
quite quickly having to make these judgments when
cases come before them?

Louise Haigh: May I request a couple of clarifications
from the Minister? She mentioned testing kits earlier.
Are they to be made available to every constable in
every police force in the country? If not, to whom will
they be made available to enable testing while on the
beat, so to speak?

With regard to the definition in clause 5 about not
burning human skin. We discussed bleach earlier; household
bleach does not corrode skin, so would that not fall
under the definition in clause 5, since it does not in
schedule 1? Will the Minister give us some examples of
products that would match the definition in clause 5 but
not come under schedule 1, if that makes sense?
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Victoria Atkins: I will definitely have to write to the
hon. Lady on that last point. That is all about concentrations
and how long the substance has to be on the skin to
corrode.

In answer to the question that the right hon. Member
for East Ham asked about how subsection (2) as a
defence adds to subsection (3), which is the specific
work defence, it is to cover situations where, for example,
someone might have bought a high-strength drain unblocker
and are taking it to use at home. In the example he gave
of the substance being decanted into a Lucozade or
drinks bottle, the act of decanting the substance into
another bottle would be a strong aggravating feature,
certainly if I were prosecuting and hoping to prove my
case on not being able to rely on subsections (2) or (3).

On the clause as a whole, we hope that this new
offence will be able to help the police in the important
and difficult work they do in tackling these crimes. I
heard what the hon. Member for Sheffield, Heeley said
about testing kits. We will have to review the policy of
supplying them on the basis of what we know. After all,
as the right hon. Member for East Ham said, his
borough sadly has the highest incident of acid or corrosive
substance attacks, but in other parts of the country they
simply do not happen. I do not want to tempt fate or to
mention the word “resources,” but we want to ensure
that the resources are best deployed where the need is
clear, as it is in some parts of London.

I hope that the Committee supports the clause, which
will mean that the police can deal with someone carrying
around acid for no good reason—

Louise Haigh: Will the Minister give way?

Victoria Atkins: I shall give way just before I sit
down.

Louise Haigh: I am grateful to the Minister—I appreciate
that she was literally about to sit down. I am a bit
concerned about how that will work in practice. As a
former special constable—I know I mention that often—I
struggle to see how I would have implemented this
offence without the testing kit being available. If I do
not have such a kit and I stop and search someone,
perhaps finding a water bottle, what am I meant to do?
Obviously I am not going to test it on my own skin, so I
would have to take the person to the police station to do
forensic tests there, which seems like an unconscionable
use of police resources. It is difficult to envisage how the
police will implement the legislation if they do not all
have the testing kit available, although I completely
appreciate the Minister’s point about directing the kits
to where the problem is most prevalent.

Victoria Atkins: Of course, the police will be leading
our knowledge on this with the College of Policing and
the National Police Chiefs Council, so I do not want to
commit to every single constable having a kit in their
possession, in case those who know day-to-day policing
in and around their force areas say, “Actually, we don’t
think we need it in this area.” I do not want to make a
promise, only for it not to happen in good faith. If I
may, I will leave the Government’s answer as being that
we will of course consult the police on the deployment
of the testing kits.

Karin Smyth (Bristol South) (Lab): May I comment
on what we have just heard? I am resident in the Bristol
area, and I am slightly concerned that the Minister
suggested that in certain parts of the country we might
not be looking further. We had an incident just outside
Bristol, in the suburbs, in an area that might not normally
be expected to have such an incident. We do not know
the details yet, so I cannot comment further, but it
highlights the fact that even in a family retail park, in
essence, that sort of incident can still happen. Equally,
over the summer I was out with the DVSA and the
police to look at the testing of diesel in relation to
trailer safety, and the logistics of how we equip officers
for testing need to be thought through more. I am a
little concerned that we do not seem to know how the
testing will be operationalised. It would be helpful to
know that before the Bill returns to the Floor of the
House, so that we can be clear about how, operationally,
police officers will be equipped to respond to this offence
and whether they will be carrying more kit and so on.

Victoria Atkins: I absolutely understand the spirit in
which the hon. Lady raises the issue. However, we have
been very keen to act as quickly as we can. The Government,
with all our various layers of consultations, work-rounds
and so on, wanted to get this piece of legislation before
the House as quickly as possible so that the police have
the powers and can start to deploy them.

We have commissioned the Defence Science and
Technology Laboratory, along with the NPCC lead, to
develop the testing regime that will allow officers to test
suspect containers for corrosive substances. A project
team has been appointed and a work programme is
being developed. I do not know—though I will ask the
question—whether, frankly, I will be able to provide the
Committee with an answer about force decisions on
whether every police officer will be given a test kit. In
fact, I suspect I will not be able to, because that is a
matter for the chief constables. Once we have developed
this, it will be for chief constables and police and crime
commissioners to assess their local policing landscape
and see whether this is a piece of equipment that they
feel the officers need.

I am trying to leave my answer as open as possible,
not because I am not trying to help the Committee, but
because I want to give the police and the commissioners
the space to be able to make the right decisions that are
appropriate for their areas. Clearly, there will be some
areas, such as certain parts of London, where this will
be a really important piece of kit. There will be other
parts of the countries where frankly it will not be,
because there has not been any such attack.

8 pm

Louise Haigh: I think my hon. Friend the Member
for Bristol South was asking whether it would be possible
for this information to be made available before the Bill
returns to the Floor of the House on Report. In particular,
although I appreciate that its roll-out will be a decision
for chief constables and police and crime commissioners,
will it be made clear whether they will be provided by
the Home Office or whether police forces will have to
pay for them out of their budgets?

Victoria Atkins: I am conscious that the project team
is being appointed and a work programme is being
developed. I will use my best endeavours to bring those
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answers before the next stage of the Bill, but if I am not
able to, that will be because these matters are out of my
hands and the laboratory or others may need more time
to provide those answers. We want to get the Bill passed
as quickly as possible and we want to be able to help
officers to use clause 5, where they need it, as quickly as
possible.

Question put and agreed to.

Clause 5, as amended, accordingly ordered to stand
part of the Bill.

Clause 6

APPROPRIATE CUSTODIAL SENTENCE FOR CONVICTION

UNDER SECTION 5

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: As with the entirety of the Bill, we
fully support the intention and most of the content of
the clause, but we share the concerns of some of those
who have given evidence to the Committee and to the
Home Office about mandatory minimum sentencing for
children. The clause has been lifted from an amendment
to the Criminal Justice and Courts Act 2015, proposed
by the former Member Nick de Bois, that introduced a
two-strikes sentence, meaning that adults convicted more
than once of being in possession of a blade will face a
minimum six-month prison sentence and a maximum
of four years, and that children aged 16 and 17 will face
a minimum four-month detention and training order.

Since that legislation was introduced, there have been
multiple media reports that have suggested that those
sentencing arrangements are not being carried out for
adults or children covered by that clause. Will the
Minister provide details of how many offenders have
been sentenced under those provisions and whether
there has been monitoring of how many offenders do
not receive a custodial sentence included in that clause,
having been charged and convicted of knife possession
on two separate occasions?

For example, the Telegraph reported in March 2016
that provisional data indicated that since the legislation
was introduced, only 50% of offenders had been jailed,
while another 23% had been given suspended sentences.
Of those offenders, 907 were adults and 50% received a
custodial sentence with an average sentence length of
6.6 months. It stated that

“The remaining 59 cases were offenders aged 16 or 17, with…46 per
cent receiving an immediate custodial sentence.”

Has there been any review by either the Home Office
or the Ministry of Justice of whether those reforms in
the 2015 Act are being implemented by the courts—and,
more importantly, of whether those reforms are effective?
Are they improving public protection? Are they acting
as a deterrent to children and adult offenders? Are they
reducing recidivism? Has there been any review of the
measures? If not, would it not have been desirable to
conduct such a review before bringing forward the
identical measures in this Bill?

Part of the written evidence we received came from
the Standing Committee for Youth Justice, which made
a compelling case as the Criminal Justice and Courts
Act 2015 passed through Parliament—it restates it here:

that mandatory minimum sentences for children do not
necessarily act as a deterrent, do not necessarily rehabilitate
children who are caught with knives and do not ensure
that the public are protected, as opposed to when the
judiciary has full discretion.

The Children’s Commissioner said in evidence:

“I want to have a system that can respond to individuals, so my
instinct is not to go down the mandatory minimum sentences
route but to look at individual cases.”––[Official Report, Offensive
Weapons Public Bill Committee, 19 July 2018; c. 90, Q223.]

I fully acknowledge that during that same evidence
session we heard from the Victims’ Commissioner, who
said:

“I have to say that victims tell me they want mandatory; only then
will it be effective.”––[Official Report, Offensive Weapons Public
Bill Committee, 19 July 2018; c. 91, Q223.]

Of course, it is understandable that victims and the
public at large should want to see people who commit,
or intend to commit, abhorrent criminal offences sent
to prison for a reasonable amount of time, but the
ultimate objective of custody must be to reduce offending
and keep the public more secure. To achieve that, we
believe that we have to look at each individual case,
especially when it involves children, and the judiciary
should have full discretion to respond appropriately.

The Standing Committee for Youth Justice’s evidence
is compelling in that regard. On the claim that custody
acts as a deterrent, it contests that awareness of second
sentencing among children is perceived by frontline
practitioners to be low. There are many children in and
around the criminal justice system who we would not
expect to make rational choices, in the economic,
behavioural sense of the word.

As well as that, children carry knives and weapons
for numerous and complex reasons, often because of
the perception that it is necessary for self-protection.
Punitive measures, particularly custodial measures, are
unlikely to act as a deterrent, even if the child is aware
of the punishment and able to act rationally. In other
words, for those children who fear for their safety and
their lives, carrying a knife or corrosive substances may
be seen as the rational course of action, and the threat
they are facing—perceived or real—will be more significant
than the threat of a custodial sentence. Research on
deterrents has consistently supported that, with studies
finding little or no evidence that sentence severity or the
threat of custody acts as a deterrent to crime for children.

The statistics on knife-crime offences also support
that evidence. Since the introduction of mandatory
minimum custodial sentencing in 2015, the number of
children convicted of possession or threatening offences
involving bladed articles or offences weapons has risen.

Sarah Jones (Croydon Central) (Lab): I want to add
to the sensible speech my hon. Friend is making. In the
all-party parliamentary group on knife crime, our first
meeting was with about 15 young offenders who had
been in prison for knife offences. We had a conversation
with them about whether prison was a deterrent or not.
Some of them said, shockingly, that going to prison was
a relief, because it was a break from the streets. They
could keep out of trouble and be fed. They were in a
secure institution. Their lived experience was so tough
that being in prison was not the worst thing in the
world, so I endorse everything she is saying about it not
necessarily being a deterrent.
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Louise Haigh: I am very grateful to my hon. Friend
for that intervention. She has done amazing work chairing
the all-party parliamentary group on knife crime, following
the tragic experiences of her young constituents. She
brings that evidence and wealth of experience to bear,
to show that it is not a deterrent.

The other argument made is around public protection.
It seems obvious that if an offender is removed from the
streets and detained, the public are better protected.
That is undeniably true for many offence types and for
prolific offenders, but children in and around the criminal
justice system are a relatively transient group. They are
quickly replaced by others. They can sometimes—more
often than not—go through phases of criminality that
they grow out of, so custodial sentencing is unlikely to
have a significant impact on public protection.

The reoffending rates for children leaving custody are
stubbornly high. Last year, more than 68% of children
who left custody reoffended within a year, yet for those
who received youth community penalties the figure—still
too high—was 58%, which is significantly lower. We
know from all the evidence that diverting children away
from the formal youth justice system is more effective at
reducing offending than any punitive response. I completely
accept what my hon. Friend said about custody being a
relief, but the evidence also indicates that custody is
itself criminogenic: it encourages crime.

I am not for a second saying that offenders under 18
should not serve custodial sentences under any
circumstances. Only a couple of weeks ago, a constituent
of mine was attacked in the street and stabbed five
times—including once in the heart and once in the
lungs—by a 15-year-old, and I have urged the Crown
Prosecution Service to review the sentence that he received
on the grounds of undue leniency. However, that just
demonstrates that every case is different.

Clearly, in the vast majority of cases, the carrying of
acid for a second time should result in a custodial
sentence. However, if the youth justice service and the
judge deem that other interventions would be more
effective, they should have the full discretion to impose
them. I do not believe that subsections (2) or (4) provide
for that. Will the Minister furnish the Committee with
examples of the use of the sister clause of subsection (2)
in the 2015 Act? It would be very helpful for us to
understand in what circumstances that

“relate to the offence, the previous offence or the offender”

judges have chosen not to implement the mandatory
sentencing otherwise expected in the 2015 Act.

I was interested to hear the Minister mention that
one reason why the Government decided not to go
above the age of 18 for the sale of corrosive substances
and knives is that 18 is the internationally recognised
age of the child. She is absolutely right: the UN convention
on the rights of the child states that clearly. On that
basis, how can we justify delivering mandatory minimum
sentences for children, when so much of the evidence
suggests that it is not effective or appropriate? The UN
convention on the rights of the child states that mandatory
sentences remove judicial discretion and the ability of
courts to ensure that the penalty best fits the circumstance
of the offence. Indeed, our own Sentencing Council in
the UK said that a custodial sentence should always be
a measure of last resort for children and young people;
it seems that the clauses directly contradict the Sentencing
Council’s guidance.

The Law Society also backs up those concerns. It
said:

“In our view, courts should be trusted to impose the most
suitable and just sentence in the unique circumstances of the
offence and the offender before them. Sentencing guidelines exist
to provide consistency and indicate aggravating factors, such as
previous convictions. We accordingly do not support the setting
of a minimum sentence for corrosive substance offences for the
same reason.”

I appreciate that, even if the Minister agrees with
these concerns, there are difficulties, given that we are
trying to mirror what is already in legislation. However,
I hope the Minister will accept the concerns that have
been raised. If she is wedded to going ahead with the
clauses, perhaps she will provide us with the evidence
base for requiring mandatory minimum sentences for
children, particularly relating to reoffending, public
protection and deterrence.

Victoria Atkins: The clause is being inserted in the
context of corrosive substances because we want to
mirror the provisions in legislation concerning knives
and to send out the clear message that corrosive substances
are just as much as an offensive weapon as knives.

On the first occasion when someone comes before the
court, the sentencing judge will obviously have all powers
and options open to her or him to sentence the person
in possession of a corrosive substance or a knife; they
will have that power to exercise their discretion. However,
as is the case with knives, we want to send out a tough
message. Someone who has already been through the
court process and stood in front of a judge—who may
have given them a community penalty rather than
imprisonment if that was deemed appropriate—is then
on notice that, if they walk around with a knife or
corrosive substance again, a court will have the power
to impose an immediate custodial sentence, unless
subsections (2) and (4) apply. Subsections (2) and (4)
are important, because they allow the court to divert
from the mandatory minimum sentence, if it is

“of the opinion that there are particular circumstances”.

8.15 pm

Incidentally, a strong lobby of Members in this House
want it to be “first strike and you’re out.” A very
passionate campaign is being run by the former Chair
of the Home Affairs Committee, the right hon. Member
for Leicester East (Keith Vaz), who had a terrible case
involving his constituent. There are different views on the
issue, but we believe that subsection (2) and subsection (4),
which references the duty under section 44 of the Children
and Young Persons Act 1933, address the circumstances
that the hon. Member for Sheffield, Heeley set out,
where a court believes that under those provisions it
would not be right to impose a custodial sentence on
the young person. We want to get the message out to
those who think it is okay to carry a corrosive substance
as a weapon to throw and attack that we are determined
to take the strongest action against them.

Louise Haigh: I fully appreciate that there is a wide
spectrum of views out there. In regard to the campaign
led by the former Chair of the Home Affairs Committee,
I would say that hard cases make for bad law. I made
several requests in my speech for the evidence underpinning
the clause and the provision in the 2015 Act. Rather
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[Louise Haigh]

than ceding to those siren voices that we routinely hear
in this place about increasing sentence lengths—I often
add my voice to them too—I would be grateful if the
Minister provided us with the evidence that the provision
will improve public protection and reduce reoffending.

Victoria Atkins: I am so sorry; I have got a note here.
I am going to ask the Ministry of Justice and write to
the Committee with a response to the questions the
hon. Lady asked about figures and statistics and so on.
That material is held by the Ministry of Justice, which
owns this territory. I hope that assists the Committee.

Question put and agreed to.

Clause 6 accordingly ordered to stand part of the Bill.

Clause 7

OFFENCE UNDER SECTION 5: RELEVANT CONVICTIONS

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: If I may, I want to ask for one quick
clarification in relation to subsection (2), which states:

“References in subsection (1) to a conviction for an offence are
to a conviction for an offence regardless of when it was committed.”

Will the Minister confirm that that is compliant with
the Rehabilitation of Offenders Act 1974? Is subsection (2)
the case even if any such conviction is now spent?

Victoria Atkins: Those who spend a great deal of
time and effort in drafting the provisions of the Bill will
no doubt very much have that at the forefront of their
mind. It might well be that it is such a nuanced position
and topic at 8.18 at night that I might have to write to
the hon. Lady.

Question put and agreed to.

Clause 7 accordingly ordered to stand part of the Bill.

Clause 8

SEARCH FOR CORROSIVE SUBSTANCES: ENGLAND AND

WALES

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: The Minister made a slight reference
earlier—it came as a surprise to me—to the Home
Office consulting on stop-and-search powers. I note the
consultation that the Home Office released last month,
which I believe relates to codes C and H of the Police
and Criminal Evidence Act 1984. That does not cover
stop-and-search, but I note the Home Secretary’s
announcement today that he is mulling over increased
powers for officers on stop-and-search in relation to
corrosive substances. I was confused by that, because
clause 8 clearly provides constables with the power,
under an amended PACE, to stop and search offenders
who they have reasonable grounds to believe have
committed, are committing or are going to commit an
offence under the Bill.

Can the Minister confirm whether the Home Office is
considering additional stop-and-search powers? Is it
not convinced that the reformed stop-and-search powers
in the Bill are sufficient to tackle the issue of corrosive
substances? Does it have further plans to lower the
stop-and-search threshold to levels currently associated
only with section 60 of PACE, which, as far as I can see,
is the only distinction that the Home Secretary could
have been making in what he said today? He said that
officers would have to have only suspicion, which I
assume is a lesser threshold than the current threshold
of reasonable grounds. I would be grateful if the Minister
clarified exactly what the Home Office is taking further
steps on. If it is not convinced that the Bill is sufficient,
why is it not tabling amendments at this stage?

Victoria Atkins: While existing powers allow a police
officer to conduct stop-and-search for a corrosive substance
where it is suspected that a person is in possession of a
corrosive substance to cause injury, they do not extend
to the proposed new offence of possession in a public
place. The proposed extension of stop-and-search seeks
to address that gap to enable the police to take preventive
action. We have to consult on such an extension, so it is
clause 8 that we will be consulting on, but the consultation
has not opened yet.

Question put and agreed to.

Clause 8 accordingly ordered to stand part of the Bill.

Clauses 9 and 10 ordered to stand part of the Bill.

Clause 11

CONSEQUENTIAL AMENDMENTS RELATING TO SECTION 5

Victoria Atkins: I beg to move amendment 21, in
clause 11, page 10, line 25, at end insert—

‘(1A) In section 37(1A) of the Mental Health Act 1983
(powers of courts to order hospital admission or guardianship:
effect of provisions requiring imposition of appropriate custodial
sentence)—

(a) omit the “or” at the end of paragraph (c), and

(b) at the end of paragraph (d) insert “, or

(e) under section 6(2) of the Offensive Weapons Act 2018
(minimum sentences in certain cases of possession of
a corrosive substance),”.

(1B) In section 36(2)(b) of the Criminal Justice Act 1988
(review of sentencing in case of failure to impose appropriate
custodial sentence)—

(a) omit the “or” at the end of sub-paragraph (iii), and

(b) at the end of sub-paragraph (iv) insert “; or

(v) section 6(2) of the Offensive Weapons Act 2018.”’

This amendment and Amendments 22, 29 and 30 provide for
amendments to be made various Acts in consequence of the provisions
in Clauses 6 and 7 on appropriate custodial sentences for the possession
of corrosive substances.

The Chair: With this it will be convenient to discuss
Government amendments 22, 29 and 30.

Victoria Atkins: These are minor and consequential
amendments to clause 11, on the possession of a corrosive
substance in a public place, and clause 38, which deals
with the extent of the provisions in the Bill. They make
amendments to various Acts in consequence of the
provisions in clauses 6 and 7 on appropriate custodial
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sentences for the possession of corrosive substances.
The purpose of the amendments is to bring the sentencing
measures in relation to the prohibition on corrosives in
the Bill in line with those for existing offences involving
knives.

Amendment 21 does two things. First, it will allow a
court to provide for a hospital or guardianship order
under section 37 of the Mental Health Act 1983 as an
alternative to a minimum sentence for a second offence
of possessing a corrosive, which mirrors the existing
approach for knife possession. It also allows unduly
lenient sentences to be referred to the Court of Appeal
by the Attorney General.

Amendment 22 will prevent the court from imposing
an absolute or conditional discharge under section 12
of the Powers of Criminal Courts (Sentencing) Act
2000, where an appropriate custodial sentence must be
imposed for an offence under clause 5. It also allows for
a reduction in sentence for a guilty plea under section 144
of the Criminal Justice Act 2003, in line with the rules
in place for existing offensive weapons offences.
Amendments 29 and 30 relate to the territorial extent of
amendments 21 and 22, which is England, Wales and
Northern Ireland, and England and Wales respectively.

Amendment 21 agreed to.

Amendment made: 22, in clause 11, page 10, line 30, at
end insert—

‘(3) In section 12(1A) of the Powers of Criminal Courts
(Sentencing) Act 2000 (provisions preventing the making of an
order for absolute or conditional discharge), after paragraph (f)
insert—

“(g) section 6(2) of the Offensive Weapons Act 2018.”

(4) In section 144 of the Criminal Justice Act 2003 (reduction
in sentences for guilty pleas)—

(a) in subsection (3), at the end insert—

“section 6(2) of the Offensive Weapons Act 2018.”,
and

(b) in subsection (5), at the end insert—

“section 6(2) of the Offensive Weapons Act 2018.”’—
(Victoria Atkins.)

See the explanatory statement for Amendment 24.

Clause 11, as amended, ordered to stand part of the
Bill.

Ordered, That further consideration be now adjourned.
—(Paul Maynard.)

8.24 pm

Adjourned till Thursday 6 September at half-past
Eleven o’clock.

167 1684 SEPTEMBER 2018Public Bill Committee Offensive Weapons Bill



Written evidence reported to the House
OWB 61A BASC (supplementary to oral evidence)
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OWB 111 Gareth Rowlands

OWB 112 Crown Prosecution Service (follow-up)

OWB 113 Alexander Davis

OWB 114 Freddie Witts

OWB 115 Easton Antique Arms, Schola Gladiatoria,
FightCamp and the Historical European Martial Arts
Coalition (HEMAC)

OWB 116 Emma Connell

OWB 117 Mr Stephen J Home

OWB 118 Matthew Forde

OWB 119 Leanne & Simon Hengle

OWB 120 Christopher J Bolton

OWB 121 Dr James R. Pritchett

OWB 122 Ian Parish

OWB 123 Mr. Gian A. Ameri

OWB 124 Keith Farrell, on behalf of the Academy of
Historical Arts Ltd

OWB 125 Mike Field, Managing Director, MDS Battery
Limited

OWB 126 Mark Simpkins

OWB 127 Inderjeet Singh

OWB 128 Taylors Eye Witness Ltd further submission

OWB 129 Usdaw

OWB 130 Ryan

OWB 131 Paul Hannaby, Chairman of the Association
of Woodturners of Great Britain (AWGB)

OWB 132 Christopher Scott, Great Scott Antiques

OWB 133 Neil Plucknett

OWB 134 Andrew Stevens, Antique Swords UK/EU
further submission

OWB 135 Michael Ebbage further submission

OWB 136 Wayne Pearce, Chairman BDRPC, NRA
Club 135

OWB 137 Brian Jones

OWB 138 Bob Sweet

OWB 139 Bernard Crocombe

OWB 140 Rupert Cantello

OWB 141 Benjamin Grunwerg on behalf of I Grunwerg
Ltd

OWB 142 Charles Horner

OWB 143 Mrs Angela Wentworth

OWB 144 British Woodcarvers Association

OWB 145 Battery Shop (UK) Ltd

OWB 146 Griffin Battery Centres

OWB 147 Tayna Batteries

OWB 148 Standing Committee for Youth Justice

OWB 149 Leonard Sellwood

OWB 150 Muzzle Loaders Association of Great Britain

OWB 151 Jurg Peterson

OWB 152 Mr R E FLOOK further submission

OWB 153 Steven Mould, Director and Co-founder of
Flint and Flame—trading name for The Wellness Tree
Ltd

OWB 154 Dr Karl Gensberg

OWB 155 Chemical Business Association (CBA)

OWB 156 CART (Coleshill Auxiliary Research Team)
further submission

OWB 157 Cate Tuitt

OWB 158 Andrew J Brice

OWB 159 Lee Sheldon (private individual)

OWB 160 Malvern Community Forest

OWB 161 Motorcycle Industry Association (MCIA)

OWB 95B Fifty Calibre Shooters Association UK (Further
submission)

OWB 162 Thomas Dennison

OWB 163 London Borough of Newham

OWB 164 Southern Gun Company Ltd.
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Public Bill Committee

Thursday 6 September 2018

(Morning)

[JAMES GRAY in the Chair]

Offensive Weapons Bill

Clause 12

DEFENCE TO SALE OF BLADED ARTICLES TO PERSONS

UNDER 18: ENGLAND AND WALES

11.30 am

Question proposed, That the clause stand part of the
Bill.

Louise Haigh (Sheffield, Heeley) (Lab): Welcome back,
Mr Gray. It is a pleasure to serve under your chairmanship.

Clause 12 deals with the age verification systems
needed to enforce the measures, it. We will discuss again
the standards that will be required by the Home Office
if the legislation is to have effect. I hope the Minister
can give details of what she considers will meet the
requirements of subsection 4(a), which refers to sellers
operating

“a system for checking that persons who bought articles to which
section 141A applied by the same or a similar method of purchase
to that used by the buyer were not under the age of 18.”

What would be a reasonable system? Requiring a person
to check a box to say they are over 18? Referring to the
electoral roll? Requiring use of a credit or debit card
owned by someone over 18, though that would not
prove that the individual buying was the owner of the
card? What kind of standards will the Home Office
require?

Concerns have been raised about the work of trading
standards with regard to online test purchases, which is
frequently found to be unsuccessful. Can the Minister
provide us with statistics on the online test purchases
conducted, on the basis for bringing forward the clause,
and on prosecutions brought by trading standards over
the last year against retailers that have failed to comply
with existing legislation on the sale of bladed articles to
under-18s?

Stephen Timms (East Ham) (Lab): I am pleased to
serve under your chairmanship once again, Mr Gray.

The clause is the first of the Bill to deal with knives. I
report to the Committee with a heavy heart that there
were 702 knife crimes in my borough of Newham last
year—the second-highest number in London and a
15% increase on the previous year. Of those, 214 involved
injury. In London as a whole, there were 80 fatal stabbings
in 2017, including of 20 teenagers. I need not elaborate
to underline the horror of those figures, and particularly
of the fact that so many young people lost their lives as
a result of being stabbed.

That was in 2017. In the first three months of 2018,
there were 30 fatal stabbings in London. The fatality
rate for those three months was 50% higher than in

2017. Of the 30 people who died, six were teenagers. It
was reported in April, I think, that in the first couple
months of this calendar year, London had a higher
murder rate than New York, which is extremely troubling
and chilling for all of us.

I looked this morning at the website of my local
paper, the Newham Recorder. There are three headlines
there at the moment: “Guilty: Three teenagers convicted
for stabbing 14-year-old boy in Manor Park”; “Police
appeal to find Fatjon Koka following stabbing in Stratford”;
and “Man to appear in court following Romford Road
stabbing”. Those are three separate and entirely unrelated
items in the current issue of my local newspaper. The
changes to the law in the Bill to bear down on this
scourge are extremely welcome. There is clearly a pressing
need to get a grip on what is going on, to change things,
and to stop this seemingly rapidly escalating problem
affecting so many people, particularly the young.

To get on top of this problem, we will have to increase
police resources. For a number of years, the Government
cut police resources and police numbers, and crime did
not rise, but an increase in crime was utterly inevitable
given the scale of the reduction in police numbers. The
crime surge was delayed, but it is now very much with
us. It is hitting us extremely hard. I very much hope that
the clause and the other measures in the Bill will help,
but we will need significant additional police resources.

On Tuesday, the Committee discussed how the Bill
would affect sellers of corrosive products outside the
UK. The same issues arise in the case of sellers of
knives who are outside the UK; as I understand it, the
Bill deals with them in the same way as sellers of
corrosive products. We had a debate on Tuesday about
my new clause 9, and as I indicated in the context of
corrosive products, I am not convinced that the way the
Bill deals with this problem is altogether satisfactory.
The concern is greater here, because as I informed the
Committee on Tuesday, Mr Raheel Butt has pointed
out to me that it seems to be the norm for online
purchases of appalling knives to be made from suppliers
outside the UK, on platforms such as eBay. The Minister
pointed out on Tuesday that the purchase of knives
disguised to look like something else is clearly illegal in
the UK, but there is no shortage of online platforms
offering those products in the UK. They are freely
available to purchasers here, even though their purchase
is illegal, and in the particular case I mentioned, the
suppliers were all located outside the UK.

Will the clause not have effect if a seller is outside the
UK, as was the case with corrosive products, which we
discussed on Tuesday? Will we therefore need to depend
on separate measures—set out, I think, in clause 18, in
which a responsibility is placed on delivery companies—to
address the problem of sales from outside the UK? If
so, can the Minister can clarify the position in cases
where sellers are located elsewhere in the EU? As I have
pointed out previously, eBay offers some pretty ghastly
weapons supplied by firms in Germany, which is a
member of the European Union, as are we, at the
moment. Will clause 12 have no effect on sellers located
elsewhere in the EU, as I think the Minister indicated
was the case in the parallel discussion we had on Tuesday?
If so, I am a little bit puzzled as to why. If a seller in
Germany sells a weapon that is illegal in the UK to
somebody in the UK, or a knife to a 16-year-old in the
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UK, how is it not possible to prosecute that company
somewhere else in the European Union for having
committed an offence?

We had a debate on Tuesday about amendment 53,
tabled by my hon. Friend the Member for Sheffield,
Heeley, which proposed that the age threshold for knife
purchases be raised from 18 to 21, and the Minister
quite properly explained some of the difficulties with
that. However, I hope that we will not leave this issue
here. There is a compelling case for saying that some of
those very unpleasant weapons, the only purpose of
which can be to do damage to others, should not be
freely available, as they are at the moment, to 19 and
20-year-olds. I take the point that there is not an amendment
that would have that effect on the amendment paper at
the moment, but I hope that we will not let this matter
pass. We have to change the way the age restrictions
work and find ways to limit the supply of weapons that
are inflicting appalling injuries—and indeed death—on
far too many people in our country.

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): It continues to be
a pleasure to serve under your chairmanship, Mr Gray.
Police records show that knife crime has increased by
16% and possession offences have increased by 28% in
the year ending March 2018. The right hon. Member
for East Ham has given us a taste of the devastation
that those offences cause to not just the people immediately
involved in the aftermath of an attack—families and
friends—but the wider community. That is why, after
months of detailed work with charities, the police, local
authorities, health care providers and others, the
Government gathered together the evidence and published
the “Serious Violence Strategy” in April this year. I
hope the right hon. Gentleman and others will see that
it is a game-changer in how we tackle serious violence.
It does not just focus on how the police tackle serious
violence, although that is very important, but puts the
emphasis on early intervention. As we know from
discussions in this Committee, many perpetrators and
victims of these crimes are children.

As part of the strategy, we are investing £22 million
over the next two years in a new early intervention
youth fund to provide joined-up support to youth groups
and communities working with children and young
people. The right hon. Member for East Ham mentioned
police resources; I will touch on that lightly, as we
discuss this subject in many forums. Although the policing
response is incredibly important, there are other much
bigger drivers of the upsurge in violence. Sadly, we all
know the upturn in county lines and know that the
drugs market is a major driver of the violence, but that
is for another occasion.

The Chair: Indeed.

Victoria Atkins: On 2 August, we announced the
68 successful bidders for funding from the latest tranche
of the local community fund knife budget. The £1.5 million
funding helps communities, including smaller charities,
to tackle knife crime—I will be writing a “Dear colleague”
letter soon to explain which charities have benefited. We
have launched a new advertising campaign, #knifefree—

The Chair: With reference to clause 12.

Victoria Atkins—to reduce knife crime among young
people. The Offensive Weapons Bill is part of that
strategy. There is great concern about the sale of knives
online to under-18s. It is already illegal, but it seems
that sellers are not doing enough to stop children buying
knives online. I am getting the figures for the right hon.
Member for East Ham about trading standards, but
evidence from online test purchase operations has shown
that the majority of retailers sampled failed to have
effective age verification procedures in place.

A lot of colleagues have written to me about the
proposals in this Bill. There seems to be a misunderstanding
among some online retailers—not all, by any means—that
this law does not apply to them. It does not matter their
size; since 1998 the law has been that bladed products
cannot be sold online to people under the age of 18.
The law was updated in 2006 to make it clear that that
covered online sales. The purpose of the provisions is to
make absolutely clear our expectations of people who
sell knives and bladed products online.

We are introducing clause 12 because we do not want
to have simply a box-ticking exercise for retailers, who
could be delivering potentially dangerous products without
sufficient checks on the people they send them to. We
expect our measures—both at the point of sale and at
the point of delivery—to really clamp down on the
ability of young people to order knives online.

11.45 am

The very sad death of Bailey Gwynne in Scotland is a
reminder of just how serious the consequences of children
getting hold of knives online can be. He died in 2015
after a 16-year-old boy, during a fight in a school
corridor, produced a knife which he had bought online.
He bought the knife on Amazon and told police that he
had bought it online

“because they don’t check if you’re 18 or not.”

Louise Haigh: As the Minister has just made clear, in
that instance the seller committed a criminal offence
under the existing legislation. Clearly, there is an issue
of enforcement, and, as she said, of some online retailers’
awareness of the existing legislation. Can she make
clear what the clause requires of online retailers that is
not already required? Are they not currently required to
have a system for checking that buyers are over 18, and
if they are not, how is the current law enforced?

Victoria Atkins: Months of work have gone into the
“Serious Violence Strategy”, and the Bill will try to
assist not only the police but online retailers. I do not
for a moment suggest that they are deliberately trying to
evade the law, and we want to help law-abiding retailers
to fulfil their responsibilities under the law. We hope
that setting out these conditions, which will no doubt be
widely disseminated in the industry and among retailers,
will help retailers satisfy themselves that they have met
the expectations of the law on those sales. The clause
should be read in conjunction with clause 15, which is
another stage in the process of preventing knives that
are bought online being delivered to residential premises.

Stephen Timms: The Minister gave the example of
somebody aged 16 buying a knife online. I am not sure
that an offence would have been committed there if the
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supplier of the knife was based outside the UK. I do
not know if they were, but that is very likely; they could
have been from Germany or China. Was there a prosecution
in that case, and if the supplier was outside the UK, is
there nothing the law can do about it?

Victoria Atkins: Because Bailey was killed, the police
who conducted the investigation charged the young boy
with murder. The right hon. Gentleman will appreciate
that the subsidiary offence of possession was probably
not on the indictment—or the Scottish equivalent—
although I do not wish to speculate on that. However,
Aberdeen City Council conducted an independent review
of the circumstances of Bailey’s death and found that
the boy had bought the knife via Amazon.co.uk. The
point of the clause is to say that if someone is relying on
the existing defence of having taken reasonable precautions,
they must meet the four conditions in clause 12. It sets
out those conditions in a strict manner. I will come on
to the point about overseas sales in a moment, if I may.

Stephen Timms: By the sound of it, there should have
been a prosecution in that case. Someone who was
16 was sold a knife. Clearly, if it was a UK supplier—I
think the Minister indicated that it was—a criminal
offence had been carried out. Surely there should then
have been a prosecution.

Victoria Atkins: It was sold by means of Amazon. It
was a Scottish case, so I will have to find that out for the
right hon. Gentleman, but I make the point about
Amazon. If he remembers, we had this discussion about
the difficulty with Amazon or a business such as Amazon.
That difficulty is discerning when Amazon is selling in
its own right as Amazon and when it is acting as a
marketplace, antiques fair or whatever analogy one
wants to use. That is difficult, a very tricky area in
which to put into law the ill-harm we are addressing.
The provisions on overseas sales try to address that. I
do not pretend that we are 100% there, but we are trying
to weave our way through to ensure that companies that
knowingly take on online delivery of overseas sales
meet the threshold. We will return to that at the appropriate
clause.

Clause 12 amends section 141A of the Criminal
Justice Act 1988, which makes it an offence to sell
bladed articles to people under 18. That defence—namely,
that the seller took

“all reasonable precautions and exercised all due diligence to
avoid the commission of the offence”—

is modified, or explained, in clause 12 for when the sale
is conducted remotely. If sellers do not put in place
minimum requirements to meet the conditions set out
in the clause, they will not be able to avail themselves of
the defence that they took “all reasonable precautions”
or “exercised all due diligence” to avoid an offence
being committed.

The first requirement is that the seller has a system in
place to verify the age of the purchaser. Sellers are
expected to have robust age-verification processes to
reassure themselves that the person to whom they are
selling is 18 or above. The legislation does not prescribe
what constitutes a robust age-verification procedure,

and that is deliberate, because we know all too well how
quickly the online world is moving. The age-verification
industry is evolving rapidly, as we saw with the Digital
Economy Act 2017. We do not want to put something
in statute that is a commercial decision for retailers or
that might result in out-of-date measures in 12 months’
time or ones that could already be improved.

Frankly, it is for business owners to decide which
solution is best for their business model. I draw an
analogy with the Health and Safety at Work etc. Act
1974, which does not set out what is expected of anyone
running a business such as a construction company or
an iron foundry, but does set out the expectation that
those employers will take all reasonable practicable
steps to protect their workforce and members of the
public.

Louise Haigh: We had part of this debate on Tuesday,
when it was made clear that we should not be putting
technological processes or procedures into primary
legislation. However, it is reasonable to set minimum
standards in primary legislation. I am afraid that the
comparison with the Digital Economy Act, in relation
to age restrictions for online pornography, does not
hold water because the issue with age verification there
is that there is no connection to an online sale in that
Act, but there is in the Bill. That is why the age verification
for online gambling is a good standard and should have
been replicated in the Bill, because it is connected to a
sale. For example, a bank can verify whether an individual
is over 18. That does not get us round the issue that I
mentioned earlier—that although the age of the card
holder can be verified, it is not possible to tell whether
the individual using it is over 18—but software is available
to enable selfies to show that the person using the card
is the owner.

The Chair: Order. Interventions should be brief.

Louise Haigh: I am sorry, Mr Gray. My point is that
the provision is too vague for online retailers. It is too
vague to be effective. We would like the Government to
bring forward at least draft guidance for the Committee
to show what standards they will require of online
retailers.

Victoria Atkins: As I say, we have set out the expectations.
We have already discussed, in the context of corrosive
substances, things like checking the electoral roll and
providing proof of a council tax bill, for example, and
so on. I think retail will find ways in which to satisfy
themselves that the buyer is over 18. Government can
do so much, but if retailers are selling these products, all
they have to do—I do describe it in that way—is work
out that the customers with whom they have a relationship
are over the age of 18.

Louise Haigh: Will the Minister make it absolutely
clear that it will not be sufficient to meet the requirements
of the clause for retailers to ask the customer to tick a
box confirming that they are over 18?

Victoria Atkins: Yes, that is absolutely what we are
trying to improve upon. Some retailers think that that is
sufficient. It is simply not sufficient. If they are going to
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make those sales, I am afraid that, in the interest of the
wider community, they have to ensure that they are
lawfully permitted to sell to the people to whom they
are selling. A tick-box exercise is simply not good
enough.

A second requirement is for the package to be marked
clearly to the effect that it contains an article with a
blade—or one that is sharp and pointed—and that it
can be delivered only into the hands of a person aged 18
or over. Frankly, I should have hoped that sellers would
already have similar arrangements, if they wanted to
ensure that a knife sold remotely would not be handed
over to a person under 18, under current legislation.
However, unfortunately some sellers do not mark the
package as age-restricted, so we are building the further
safeguard into the Bill.

The third requirement is for the seller to take all
reasonable precautions to ensure that when the package
is delivered it is handed to a person aged 18 or over.
Again, the seller has a responsibility to ensure that the
company delivering the item understands that age must
be verified before it is handed over. The fourth requirement
is for the seller not to deliver the package, or arrange for
it to be delivered, to a locker. Some delivery companies
nowadays have those facilities. That is not permissible
for the sale of bladed articles—bladed products—under
the clause. Obviously it would fall foul of the age
verification process.

We expect that, with the placing of those minimum
requirements on a statutory footing, they will be standard
practice to comply with existing legislation.

Stephen Timms: Before the Minister concludes, can I
ask the question I raised earlier? Is it the case that a
seller outside the UK is outside the jurisdiction of the
measures?

Victoria Atkins: It is. There are very few offences for
which we have been able to seek extraterritorial jurisdiction.
The right hon. Gentleman will know, for example, that
if murder or female genital mutilation are planned
outside the jurisdiction, we can make applications for
extraterritorial jurisdiction to be satisfied, but on this
occasion if the act of sale takes place outside the UK, it
is not covered by the Bill. That is precisely why we are
using clause 18 to try none the less to contain that
activity.

Question put and agreed to.

Clause 12 accordingly ordered to stand part of the Bill.

Clauses 13 and 14 ordered to stand part of the Bill.

Clause 15

DELIVERY OF BLADED PRODUCTS TO RESIDENTIAL

PREMISES ETC

12 noon

Stephen Timms: I beg to move amendment 46, in
clause 15, page 14, line 37, leave out “residential premises”
and insert

“premises other than a registered business address”.

The Chair: With this, it will be convenient to discuss
the following:

Amendment 48 to clause 15, page 15, line 1, leave out
subsections (5) and (6).

Amendment 47 to clause 15, page 15, line 1, leave out
“solely”.

Stephen Timms: These three amendments are intended
to plug what seems to me a fairly obvious loophole in
the arrangements set out in clause 15. I should make it
clear that I come from a position of wanting to support
clause 15, although I recognise that there will be others
who will want to express some misgivings about it.
Nevertheless, it is right that the clause aims to stop the
delivery of weapons to people in their homes.

As the clause makes clear, it will not apply if there is
any business carried out from the address in question.
Subsection (6) says:

“The circumstances where premises are not residential premises
for the purposes of that subsection include, in particular, where a
person carries on a business from the premises.”

For example, if somebody lived in a flat above a shop
and had the same address as the shop, I think that as the
clause stands there would be no bar to their having a
knife delivered to their home.

Surely what we ought to be doing is stopping
the delivery of weapons to places where people live.
Amendments 46 and 48 attempt to do that by restricting
the delivery of weapons to a registered business address.
At the moment, clause 15 says that weapons cannot be
delivered to residential addresses. My amendment suggests
that that should be turned around, so that the clause
says that they can only be delivered to a registered
business address. Amendment 47 would do things
rather differently, changing the definition of “residential
premises”, so that premises where people both live and
work would be included in the bar, by removing “solely”
from clause 15(5).

I am conscious that neither approach is entirely without
problems, so I do not plan to press the amendments to a
vote. However, it is important to raise this issue, as the
clause seems to have a significant loophole. Can the
Minister reassure the Committee that that loophole will
be plugged? I would also like to make some wider
comments about the clause 15. Would you like me to do
that now, Mr Gray, in the debate on these amendments,
or shall I wait?

The Chair: It would be very sensible to do that now
rather than have a stand part debate, yes. [Interruption.]
The two Front-Bench spokespeople have indicated to
me that they will seek a stand part debate on clause 15.
Therefore, broader discussion of the clause will have to
wait until then and we will deal with the amendments
now.

Stephen Timms: I think that my hon. Friend the
Member for Hampstead and Kilburn was about to
intervene on me.

Tulip Siddiq (Hampstead and Kilburn) (Lab): A
constituent of mine, Robert from West Hampstead,
wrote to me saying that
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“As a self-employed cabinet maker and a wood carver, I rely on
having such tools for my business and, indeed, having them
delivered to my home and place of work from time to time.”

Does my right hon. Friend agree that, although his
amendment is a sensible one, it is necessary to ensure
that the self-employed are not unduly caught up by this
well-meaning clause?

Stephen Timms: My hon. Friend makes a very fair
point and I have no doubt that it was instances such as
that that lie behind the framing of the clause as it
stands. Indeed, I myself have been contacted by a
company that sells tools for hunting; I think that is
right. That company asked whether my amendment
would exclude the delivery of knives to sole traders—people
working from home.

I must say that I have got a bit less sympathy for
people who are selling knives from home than for
people like my hon. Friend’s constituent, who are simply
obtaining tools for their own use to pursue their occupations.
Of course, if we went down the amendments 46 and 48
route, whereby such things could be supplied only to a
registered business address, that would avoid the difficulty
to which my hon. Friend rightly refers. The amendment 47
approach would exclude delivery to people such as my
hon. Friend’s constituent, and I accept that that would
be difficult to justify. That is why I made the point that I
do not think that either of the two approaches I have
described is the solution to the problem. The Government
are right to want to restrict sales of very dangerous
weapons to people’s homes. There is a bit of a loophole
here, and I hope it can be addressed.

Victoria Atkins: I am grateful to the right hon. Gentleman
for his amendment. We have tried to limit the impact of
these measures wherever possible to the issue of real
concern: preventing young people from having access
to the most offensive types of knives online. We are
not trying to make life difficult for the constituent of
the hon. Member for Hampstead and Kilburn. It is a
balancing act.

Amendment 46 would have the effect of restricting
the range of addresses to which a remote seller can send
a bladed product. It might mean, for example, that
bladed products bought online could not be sent to a
school or a hospital, which may not be registered as
business addresses. A person working from home—for
example, someone working part-time or engaged in
irregular work from home—might not have registered
their home as a business address. A farm might or
might not be registered as a business address. We are
very conscious of the fact that clause 15 will already
have an impact on the online trade of bladed products,
which can cover anything from breadknives to specialist
bladed knives used for woodworking or agricultural
activities, as the right hon. Member for East Ham
described. We are trying to limit the impact on that
legitimate trade by allowing deliveries to businesses to
continue. The business could be a farm, a hospital, a
school or a business run from someone’s home.

We considered using a registered business address as
the basis for the offence, but we decided against that
because there is no simple way for sellers to ascertain
whether a premise is a registered business address—
particularly if the person working there is self-employed
or part-time. Of course, not all types of businesses that

we would want to be able to receive deliveries will
necessarily operate from a registered business address.
We therefore took the approach of preventing the dispatch
of bladed products to a premise that is used solely as a
residential premise. That will allow deliveries to continue
to hospitals, hotels, care homes, schools, restaurants,
farms and any residential premise from which a business
operates, such as a plumber who operates from home.

The right hon. Gentleman gave the example of a flat
above a shop. It depends on the construction of the
premise, but if it is a divided premise—in other words, if
the flat has nothing to do with the shop—I suspect it
would be viewed as a residential premise and so would
be covered by the clause.

Louise Haigh: Will the Minister confirm how the
seller is meant to confirm that a residential premise that
they are being asked to deliver a bladed product to is
used only for residential purposes?

Victoria Atkins: There are a range of ways in which
the seller may satisfy themselves of that purpose. They
could ask the buyer to produce evidence that the address
to which they are delivering is a business. It might take
the form of a document confirming that it is a registered
business address. It might be that the buyer supplies
business papers showing the address, a document setting
out that the property is subject to business rates or a
simple confirmation email from the buyer to confirm
that they work from that address.

There are many ways in which to tackle this issue,
and the step-by-step process that the Bill proposes will
make it less and less likely that a young person who is
sadly on a path of criminality will think it is worth the
hassle, frankly. Sellers emailing buyers to confirm their
business address and to ask what sort of business they
operate and so on will put a responsibility on the buyer
as well, and rightly so. I hope that that explanation of
our approach satisfies the right hon. Gentleman, and I
invite him to withdraw his amendments.

Stephen Timms: I am grateful to the Minister for that
response, which she set out clearly. I am interested to
hear that officials considered the approach based on a
registered business address. In my mind, given the
importance of restricting access to dangerous weapons,
it might not be a bad thing to say to people that, if they
want to buy what can be used as a dangerous weapon,
they will have to register their address as a business
address. However, I take the point that that is perhaps
not the appropriate step to take for now. I beg to ask
leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: I fully understand and appreciate why
my right hon. Friend the Member for East Ham tabled
his amendments, and that was an interesting discussion.
However, I believe that the clause is fraught with potential
consequences that could result from its application.

I think I am right in saying that the clause’s sole
purpose is to ensure that the clause around sale to
under-18s is absolutely safeguarded; as the Minister just
described, the Bill, as it goes through, step by step,
enforces previous clauses. However, it does not seem
that other options presented to the Government, the
Home Office and the Committee that would equally
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enforce those clauses have been properly considered by
the Home Office, and I am confused about why they
have not been added to the Bill.

One potential solution lies within the Bill itself. As we
have discussed, clause 18 sets out the provisions by
which an international seller can use a delivery company
to deliver a bladed article, and the obligations on that
delivery company to ensure that it is delivered into the
hands of an adult. Could we not mirror that clause for
UK sales, so that delivery companies for all UK sellers
required age verification to prove that a buyer was over 18?
Alternatively, the Minister could consider section 151
of the Licensing Act 2003, which covers the delivery of
alcohol to children and when a seller is liable to a fine if
a delivery is made to a person under the age of 18.

As the Committee has established, the clause’s potential
consequences are extremely far-reaching; we have heard
one example already, but others abound. I am sure that
many Committee members will have received
representations from businesses in their constituencies.
As someone from Sheffield, I have obviously heard
from plenty of knife manufacturers from the great steel
city. I will come on to their concerns shortly.

I am concerned that an outright prohibition on sales
to residential addresses, and all the unintended consequences
that would follow, would not be necessary if the
Government were clear on measures for online age
verification. Surely, if we are prescriptive enough on age
verification standards, these clauses would be unnecessary.
However, the Bill makes no provision for such standards.
We still do not know what the guidance, which the
Government intend to issue, will say, when it will be
issued or whether it will be statutory. It would be
helpful if the Minister provided the Committee with the
draft guidance that the Government intend to issue to
online retailers on age verification. The Digital Economy
Bill Committee, which passed verification measures,
received draft guidance to help us scrutinise that Bill.

12.15 pm

I do think there is repetition in the comparison with
online gambling, because online gambling sites are required
to prove that their customers are over 18 through their
sales. That is set in legislation, and I see no reason why
that cannot be mirrored in the Bill.

Those who sell knives and currently deliver them to
residential addresses have come up with an alternative
solution to the ban. They have provided it in evidence to
the Committee and I believe it may solve more issues
than the Government’s proposals. They propose a
mandatory online knife dealers’ licensing scheme that
would rely on a defined age verification standard, funded
by the dealer licence fee; it would be an offence to sell
knives online in the UK without a licence or to ship
knives on behalf of an unlicensed dealer. We could go
further and make it an offence to purchase from a
non-licensed site. The licence conditions could set out
approved age verification systems and processes requiring
full audit trail and record keeping—essentially an ISO
2001. What consideration was given to such a scheme?
Was it fully considered by the Home Office in response
to its consultation proposals? Why it was rejected in
favour of the proposals in the clause?

If the clause’s purpose is to ensure that under absolutely
no circumstances are children to purchase knives—I
think we are sure of that—is the problem that the Home

Office does not have faith in the age verification systems
currently used and required in other areas of law? If we
do not trust the systems currently on the market, could
we not require couriers to demand identification?

A raft of options is available to the Government and,
if we are honest, they have chosen one that will not have
much of an impact on the problem. If a child wants to
get hold of a knife and they cannot buy one online, they
will find other ways to get hold of one. As we have
heard, many overseas sellers are evading the current
legislation, and they will continue to do so because we
do not have sufficient legislation around platforms and
their responsibility in enforcement. I will come to that
shortly.

It would be much more effective to require online
retailers to adhere to a high standard of AV on their
websites, which could be carried to platforms such as
eBay, Amazon and Facebook Marketplace, and the
Wish app that we have discussed. That would have a
wider reach in preventing children from accessing knives
online. Under such a licensing scheme, platforms could
be required to restrict the viewing of knives or corrosive
products to over-18s so that children could not see the
products online, let alone attempt to purchase them.

The clause as it stands ignores the capability of
internet sales to be better controlled than face-to-face
sales, because they provide a superior audit trail. It
presumes that online retailers will have, or will have
easy access to, physical stores where face-to-face age
checks may take place, and it ignores expert panel
recommendations from the Better Regulation Delivery
Office, which has reported on how proper age verification
can take place online. An important point was made in
response to the Government consultation about disabled
people and people who live in isolated areas, who might
rely on delivery for steak knives or gardening tools and
would find it difficult to access the nearest collection
point designated by an online retailer. Will the Minister
explain how those people could work around the Bill’s
provisions?

It seems odd that age verification software has not
been chosen, given that it is now relatively well established
and used well in other areas of law. Either clear AV
standards or measures on delivery would clearly solve
the difficulties that will follow on from the catch-all
restrictions of this ban.

Should the Government not take up those alternatives,
it is clear from evidence to the Committee that it will be
necessary to extend the defences and carve-outs to
amend the definition of products in order to define
them more tightly. The made-to-measure carve-out in
clause 16(3), which is supposed to cover products where
the bladed product has been made to a unique specification
and for that particular purpose, is nowhere near sufficient
to cover the plethora of small businesses, agricultural
workers and hobbyists who will be caught by the clause
and who have raised their concerns.

We have received more representations for this clause
than for almost any other. The issues at stake matter to
those retailers, small businesses and individuals who
have been in touch. Their combined concerns are for a
highly restrictive section that covers a wide range of
products.

The definition of “bladed product” in clause 17 is at
the heart of the issue; it is a new definition that does not
currently exist in English law. It has caused most concern
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by potentially extending the remit of this legislation so
that it could be far wider than anything that exists. A
bladed article, which currently exists under the Criminal
Justice Act 1988, is

“any knife, knife blade or razor blade…any axe and…any other
article which has a blade or which is sharply pointed and which is
made or adapted for use for causing injury to the person.”

This definition of a bladed product is any knife product
that

“has a blade, and…is capable of causing a serious injury to a
person which involves cutting that person’s skin.”

I believe it is the Government’s intention that that
definition should be narrower than the definition of a
bladed article under the Criminal Justice Act, but that is
certainly not the reading of many of those who have
given evidence to the Committee—including the British
Retail Consortium, whose members will be required to
enforce and comply with the clause. They have said that
clause 17 has a different requirement for bladed products
that cannot be delivered to a residential address. We are
told that the intention is that the list of products in
clause 17 should be shorter than that under the Criminal
Justice Act. The explanatory memorandum simply states:

“This provision is self-explanatory and forms part of the law of
the United Kingdom.”

It does not seem self-explanatory to the BRC or to me.

The BRC does not understand the intention of the
clause and is concerned that, in fact, it will be interpreted
by the criminal justice system as being more extensive
than the Criminal Justice Act definition, and could
include anything with a blade, such as a coffee grinder
or a food processor. It is concerned that the clause
would give rise to different interpretations and leave a
lot open to case law. The key aim is certainty, as I am
sure we would agree. Those members request further
explanation in guidance or by including an order-making
power in the Bill to list the items that are allowed to be
delivered. That is not an unreasonable request for certainty
for online retailers.

The members believe that an order setting out the
items to be banned or allowed would be amended as
appropriate, as technology provides a watertight method
by which such deliveries could be made safely and age
verification securely checked. Businesses that employ
such technology could receive assured advice from their
primary authority and be allowed to make residential
deliveries of appropriate articles.

Reading through the written evidence, it is clear that
it is the definition of a bladed product that has caused
so much consternation and has captured a range of
interests, pursuits, hobbies, businesses and occupations.
They include Ken Hilton from the National Federation
of Coppice Workers, who outlined the impact that
clause 15 will have on his members and their livelihoods.
As I understand it, they have been captured only because
the definition of “bladed product” would extend to
their tools. They have said:

“A great many of the tools a coppice worker will use
are specialised and not available in a retail environment
and have to be obtained either by mail order or from the
internet and sent by post. Many coppice workers work
in remote rural areas and do not have ready access to
high streets even if the tools were available… If section
15 remains intact a great number of coppice workers
will not be able to carry on. This will be a loss…for
them and…industry”—

and he makes the case for the whole country, although I
must confess I did not know what a coppice worker was
until starting work on this legislation.

There is another piece of evidence from an owner of
an agricultural smallholding. He says:

“I use a scythe to manage the grass in the orchard areas of my
holding. I occasionally need replacement scythe blades which are
a specialist item not available from normal retailers and are
delivered by post...to my residential address.”

There is another from an artist:

“I feel compelled to have an input into the...Bill as it directly
impacts me as an online retailer. I am a self employed Artist, and
I sell my kits to the general public via online methods...However,
because my kits are for beginners and delivered to a non-business,
residential address 90% of the time...I will no longer be able to sell
my kits—my main income. The art which I undertake is Paper
Cutting, this involves taking a scalpel blade and carving bits of
paper away to leave behind an intricate piece of art. These blades
used are surgery grade scalpel blades, which cannot be purchased
in a high street store and can only be accessed from certified
Swann Morton distributers...if I cannot sell these to the public
within my kits, it will render my business useless”.

I was also particularly struck by the evidence provided
by the chairman of Whitby and Co, the UK’s largest
multi-saw and pocketknife distributors. They raise several
reasonable queries. For example, they make the valid
point that our knife crime statistics are not broken
down into offences by weapon, so we do not know—as
far as I am aware—how many offences are committed
with blades, knifes or other pointed objects such as
screwdrivers, or glass or nails. It would be very helpful if
the Government provided the basis on which they are
focusing on bladed products rather than pointed objects,
as in other parts of the legislation. There is also some
query about the validity of the online test purchases
that the Home Office has undertaken.

By no stretch of the imagination do these examples
provide an exhaustive list of all those affected by the
clause and the inadequate defences in the Bill. I am
concerned that there will be an impact on a huge range
of specialist businesses and individuals. It is vital that
the Government look again at the definition of bladed
products. If they do not provide a tighter definition,
they must provide clear guidance on exactly what the
definition will cover. As the CPS has said:

“The Bill must strike the right balance between ensuring that it
goes far enough to effectively reduce the risk of serious violence
while not unduly impacting small businesses that may design and
make specialist knives for a range of purposes.”

Even if the definition were amended, it would not deal
with these groups and associations. Presently, the only
carve-out is for a sporting purpose, a historical re-enactment
or if the blade has been specifically designed or adapted.

The concerns of retailers operating in this space are
obvious. They believe they conduct legitimate sales,
with thorough age verification checks on any number of
products. Of course we support the objective of the
clause to limit the ability of all under-18s to purchase
knives online, but there are several other options available
to the Government that would better achieve that.

Stephen Timms: My hon. Friend has drawn the
Committee’s attention to an interesting alternative approach
suggested by industry. If I have understood correctly
what she has said, the real problem is stopping knives
from getting to under-18s. I am more sympathetic to
what I understand the Government’s aim to be—stopping
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dangerous weapons getting to anybody, however old
they are, and being delivered to them at home, but my
hon. Friend raised some interesting and telling points.

When I read clauses 15 to 17, I did wonder whether
the Government intend to stop the delivery of cutlery
to people’s homes. The Minister is indicating that that is
not the Government’s intention, but it is not clear to me
where that is carved out in the wording of the Bill. As
my hon. Friend pointed out, clause 17 tells us what a
bladed product is, and I cannot see there where cutlery
is carved out. I will be interested to hear what the
Minister has to say about that.

Louise Haigh: My understanding is that a bladed
product must be able to provide serious injury. I do not
believe that that would include cutlery, although steak
knives would be covered.

Stephen Timms: I am sure my hon. Friend is right.
The real question I wanted to raise here is different: the
position of sellers from overseas. As we have now
discussed on a number of occasions, there is a real
difficulty in stopping overseas sellers who are contacted
online from doing things that the Bill does not want
them to do.

In the case of clause 12, which is about the sale of
bladed articles to under-18s, clause 18, which puts an
onus on the delivery company where the seller is outside
the UK, had to be alongside it. In clause 15, as far as I
can see, there is not another parallel clause placing
responsibility on the delivery company.

I hope I am wrong—if I am, I am sure the Minister
will point it out—but it looks to me as though sellers
outside the UK will be entirely exempted from the
requirement set out in clause 15, because there is no way
for them to be penalised for sending a dangerous weapon
to residential premises somewhere. If that is the case,
the clause will simply force everybody who wants these
things delivered to their homes to buy them from overseas
suppliers instead of UK suppliers, such as those based
in the constituency of my hon. Friend the Member for
Sheffield, Heeley. That would be a pretty damaging
outcome.

If clause 15 is going to be made to work, something
must be done to address the problem of overseas sellers
simply carrying on sending dangerous weapons to people’s
homes, which the Bill as it stands makes no effort to
address. The clause will be pointless because people will
get round it in a very straightforward way.

12.30 pm

Victoria Atkins: Clause 15 provides that where a sale
is carried out remotely, it is an offence for a seller to
deliver or arrange for the delivery of a bladed product
to residential premises or to a locker. Checks should not
be done only at the point when the seller processes the
sale, but at the moment when the product is being given
to or issued by the despatcher. The reason for that is the
methodical journey of the sale process. If young people
want to get their hands on dangerous knives, we must
make it as difficult as possible, with the help of retailers,
and ensure that that does not happen.

Various points have been raised. I have noticed in the
correspondence over the past few months that there
seems to be a misunderstanding, so this is a great
opportunity to clarify exactly what is meant by clauses 15
and 17. We are not seeking to stop the online sale of

knives or bladed products. We are trying to craft the law
so that those who are entitled under the law to buy knives
that have sharp blades can do so if they are over 18. We
have used the phrase “bladed product” precisely because
we want to differentiate it from the phrase “bladed
articles” used in the 1988 Act, which is not as restrictive.

In answer to the right hon. Gentleman’s question, we
have excluded cutlery, because we appreciate that people
will want to be able to buy cutlery. With the best will in
the world, a table knife will not meet the criteria set out
in clause 17(1)(b). If we had not defined it, it would be
an offence to sell a disposable plastic knife to someone
under-18, which would miss the point of the legislation.
The wording seeks to pinpoint the risks that we are
trying to address.

Louise Haigh: Will the Minister give way?

Victoria Atkins: I will just finish this point. The hon.
Lady has raised concerns from a variety of stakeholders
and if their products fall within the definition of clause 17,
they must satisfy themselves that they fall within it. We
are not saying they cannot sell the products online. We
are simply saying they have to meet the conditions of
clause 12 and that, when it comes to delivery, the
product should be delivered to the local post office,
delivery depot or village shop that acts as the delivery
depot for a company. Picking up packages from the
post office and delivery depots is a fact of life in the
modern age, when we all order stuff on the internet.
The clause is not about stopping food processors being
sent to people; we will just have to go to the post office
to pick them up. I represent a rural constituency, so I
am rather pleased that we will drive more business to
rural post offices so that they continue to thrive in our
villages and market towns. The clause is not about
stopping bladed products being sold and delivered to
people in a lawful manner.

Louise Haigh: Is the Minister confirming that the
definition of a bladed product will cover food processors,
coffee grinders, scissors and razors, and that those
products will no longer be able to be delivered to
residential addresses?

Victoria Atkins: Folding knives with a blade of less
than 3 inches are excluded from the definitions of both
“bladed article” and “bladed product”, and a scalpel
would be covered by both. All I am saying is that the
purchaser will have to go to the post office with identification
to pick up such a product—that is it.

Louise Haigh: But what about the examples I just
gave: food processors, coffee grinders, razors and scissors?

Victoria Atkins: I am afraid I do not have expert
knowledge of the lengths of the blades in a Magimix
food processor. The definition is clear. Products with
blades of less than 3 inches are excluded from the
definitions of both “bladed article”and “bladed product”.

Louise Haigh: I am sorry, but the definition is not
clear in the slightest. Will it cover scissors? Will it cover
razors? The people who gave us evidence were not clear,
and I do not know about other Members but I am not
clear either. I do not think it is unreasonable to ask the
Minister to answer to those questions.
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Victoria Atkins: If a blade is less than 3 inches, it is
excluded from both definitions and as an article under
CJA 1988. Some scissors are; some are not.

Kevin Foster (Torbay) (Con): I thank the Minister for
the way she is responding. I am struggling to think of a
pre-packed men’s razor over 3 inches apart from traditional
cut-throat razors, for which, to be blunt, there should be
a separate regime. I do not really see the difficulty with
what the Minister says.

Victoria Atkins: Precisely. We have tried to acknowledge
the different ways in which we rely on blades in day-to-day
life. We know children do not go out with encased
razors to threaten people on the street. They use knives,
clearly. That is what the definition seeks to clarify. If
Opposition Members had a yearning to buy a pair of
scissors with blades longer than 3 inches, they could do
so—they would just have to go to the post office to pick
it up. That is the point.

If we did not have such a system, the seller could do
everything they were supposed to do to check age at the
point of sale, but the item may be put through the
letterbox anyway and get into the hands of someone
under 18. We know that has happened; we just want to
stop it happening again. Again, I do not pretend that
this is a magic solution that will solve all knife crime,
but we are trying to build a journey for bladed articles
and products that makes it substantially more difficult
for young people, if they are so minded, to get around
the measures that retailers take when selling them.

The condition that such articles cannot be delivered
to a locker is also important. The clause is about
deterring young people from trying to buy such articles
online and getting around the law.

Louise Haigh: The Minister helpfully mentioned that
the Government’s assumption is that such an article will
be delivered to someone’s local post office or sorting
office, or to a depot. Why, therefore, is there no mention
in the Bill of the requirements on the individuals handing
over the bladed product? Will there not be a corresponding
offence for them of not verifying someone’s age? If
there is not, how can we enforce checking at that point
of the delivery?

Victoria Atkins: It is actually because the Government
are trying to help post office workers by not making
them criminally liable for handing over a package when
all they are doing is their job and when they have had no
involvement in the act of purchasing. Indeed, we have
been in a great deal of discussion with delivery companies,
including Royal Mail, about how together we can ensure
that the Bill’s intentions are met in a way that balances
the risks regarding young people with not placing post
office workers, delivery drivers and so on under such a
level of criminal liability. If the retailer has not done its
job, I would feel uncomfortable about putting that duty
on post office workers.

Kevin Foster: Will the Minister reflect on the fact that
a range of age-related products—films and other things—
are already successfully delivered with enforcement
arrangements and that similar principles could be applied
in this area? Actually, even in the most rural of locations
there is usually a post office not a million miles away
where an urgently needed product can be collected.

Victoria Atkins: This is all it is. I hope that this
message is made clear to those retailers who have
understandably expressed concerns: it is simply about
ensuring that, at the point of sale, they have done what
they should have done to check the age of the customers
they are selling to. Frankly, they should have been doing
that for the past 30 years. Let us not forget that the item
will be clearly labelled at the point of handover—that is
a condition of clause 12, as it is for the retailer to ensure
that the delivery company, the post office, or whoever,
knows that—and those conditions must be met. A great
deal of thought has gone into the clause. We have very
much tried to balance the needs of small businesses,
Royal Mail and other delivery drivers, and of the law-
abiding community who want to purchase knives online.
We have excluded businesses run from home because we
have listened to the responses to the consultation. We
accept that a farm may well require bladed articles, and
a farm on which someone lives and from which they run
their business is frankly not the target of the Bill.

Stephen Timms: As I have indicated, I am comfortable
with the clause, although the Minister should acknowledge
what my hon. Friend the Member for Sheffield, Heeley
pointed out. It will not be possible in future to have
kitchen scissors, for example, delivered to a home because
they have blades longer than 3 inches. That is what the
Minister is telling the Committee, and I have no problem
with that, but she must acknowledge that that is indeed
the implication. If kitchen scissor blades are longer
than 3 inches, which normally they are, as I understand
the clause it will not be possible to have those scissors
delivered to a home; they will have to be picked up from
a post office.

I want to ask her, as well, about my point on overseas
sellers. As I understand it, someone selling products to
customers outside of the UK will be able to carry on
posting them directly to customers’ homes without any
hindrance. Is that correct?

Victoria Atkins: I am afraid I will not say that all
kitchen scissors are prohibited under the legislation, as
the right hon. Gentleman would like me to do. With the
best will in the world, I cannot say whether every pair of
kitchen scissors has 3-inch blades or not. [Interruption.]
I am sorry, I did not hear the intervention from the hon.
Member for Sheffield, Heeley. Manufacturers will have
to look at the definition. We have tried to accommodate
the needs of business while keeping the intent of the Bill
intact.

We will move on to the international element in
clause 18, but extraterritorial jurisdiction issues mean
that because the point of sale is overseas and English
jurisdiction does not stretch to Germany or China, we
have had to try to deal with what we can here in the UK.
We will move on to that debate in due course, but there
is a reason we have differentiated UK and international
sales. If a manufacturer or a seller has an existing
agreement with a delivery company, and the delivery
company knows the person to whom they are selling
products, we expect them to make age checks themselves.
That is a different scenario from, say, the woodcutter in
Hampstead who sells the items. They can use all the
delivery companies in this country as long as they
follow the steps, and someone will have to go to a shop
or a post office to pick the package up.
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12.45 pm

Louise Haigh: Can the Minister confirm that the
legislation will not ban the delivery of screwdrivers to
residential premises?

Victoria Atkins: Again, if it meets the criteria of the
Bill, it will. If it does not meet the criteria, it will not. I
will not go into a long speculative list of items because
someone will always come up with another item that
has a blade. The idea of a gang member walking down
the street with a Magimix is a new one in my portfolio. I
will not list items, because the wording is there in the
Bill.

Tulip Siddiq: I understand the Minister does not want
to go through an extensive list of items, but if there are
household items that in the past have not had to be
delivered to a post office and could be directly delivered
to a house, there must be some merit in clarifying that a
legislative change will mean that people who have normally
had such items delivered to their houses can no longer
have that. It is about public awareness, which is what I
think my colleagues are getting at.

Victoria Atkins: It is the job of business to have that
conversation with their sellers. We know already that
online retailers such as John Lewis, which has signed up
to our voluntary code for businesses in trying to prevent
the sale of knives and corrosive substances, have stopped
selling knives online because that is a business decision
they have taken. For other sellers, when somebody puts
an order in, they will have that conversation and say,
“I’m sorry; you will have to go to the post office to pick
this up.”

Louise Haigh: I am afraid it is not the job of business;
it is the job of the Committee and the Government.
When introducing a new definition into legislation, we
must be clear what that definition covers. We have to
provide guidance to those that will come under the
legislation and that definition. I asked about screwdrivers
because, as the Minister knows, they are routinely used
in violent offences. The legislation might stop children
accessing knives online, but it will not stop them buying
screwdrivers online and using them in violent offences.
My point is that the ban will have far-reaching consequences
for individuals and businesses, but it will probably not
have a significant impact on the number of violent
offences committed by children.

Victoria Atkins: I have to say that I do not share the
hon. Lady’s pessimism. If I may say so, her assertion is
not made on the basis of evidence. To accept that, one
would be extrapolating from the idea that children,
having listened to this Public Bill Committee debate,
will then suddenly start purchasing screwdrivers to commit
violent acts. I fully accept that young people use screwdrivers
as well, but the purpose of the Bill is to try to address
the concerns that the police, charities and others have
about the types of wounds they see emerging in A&E
departments, and we need to fill the loophole we have
discovered when it comes to the online sale of bladed
products.

I could go through every item and say tick or cross,
but I do not believe that is the duty of this Committee.
The definition is set out in the Bill. It is for those
affected by the definition to ensure that they meet the

standards expected by law, which are already in existence;
the concept of not being able to sell knives to under-18s
has been in existence now for nearly 30 years. This is
about addressing the problem of children getting hold
of knives online, which we want to try to stop as much
as possible. The Bill is directed at achieving that.

Louise Haigh: The Minister has not answered the
questions about the licensing system that many knife
retailers have put forward. She mentioned a loophole,
but it seems to me that the licensing system would
address many of the loopholes, including the platform
issues that we have discussed at length.

Victoria Atkins: We have based the Bill on existing
offences, rather than setting up a completely new approach.
There has been a lot of talk about small businesses. The
system that the hon. Lady described strikes me, as
someone who used to be self-employed, as a whole raft
of new bureaucracy, in a way that these measures will
not be. We did not consider that option, because we felt
that this system is preferable to trying to construct a
whole new system that would place a burden on the
woodcutter in Hampstead or the occasional crafter in
rural areas. We believe that these conditions are sensible
and reasonable, and I think that they will become part
of day-to-day business life very quickly.

Question put and agreed to.

Clause 15 accordingly ordered to stand part of the Bill.

Clause 16

DEFENCES TO OFFENCE UNDER SECTION 15

Stuart C. McDonald (Cumbernauld, Kilsyth and
Kirkintilloch East) (SNP): I beg to move amendment 45,
in clause 16, page 15, line 26, at end insert “for a
particular lawful purpose.”

This is a probing amendment to allow debate on the appropriate scope
of defences under Clause 16.

It is a pleasure to serve under your chairmanship,
Mr Gray. Given the vigorous debate we have had on
clause 15, clause 16 is also important, because it provides
the defences to the offence that we have just been
discussing. One of those defences is simply that the
seller did all they reasonably could to avoid delivery to
residential premises, but the other three set out
circumstances in which the law will deem it justified to
sell and deliver to residential premises and a defence
can therefore be made.

The Minister referred to a balancing act. That is the
test that we have here. On the one hand, there is clearly
a concern—we have heard it today—to ensure that the
defences are wide enough to protect legitimate businesses.
On the other hand, there is also a concern to concern
that we do not draft the defences so widely that they can
be abused to avoid culpability, or in a way that means
that the offence set out in clause 15 becomes worthless.

The amendment is designed to provoke discussion
about whether we have that balance right. It asks a
couple of immediate questions. First, why is there a
particular purpose test in clause 16(3), which relates to
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[Stuart C. McDonald]

sellers who have adapted bladed products in accordance
with specific instructions, but there is no particular
purpose tests in clause 16(2), where a bladed product
has been designed or manufactured in accordance with
specific instructions? It is not immediately clear to me
why the purpose of either the adaptation or the design
is relevant to one but not the other.

Secondly, does there need to be more restrictions on
the range of purposes that will allow for the defence to
arise? All that is required now is that it is a particular
purpose. I am guessing that it is implied in law that the
purpose must to be lawful—for example, adapting a
blade for the particular purpose of making it more
efficient as a weapon does not amount to a defence—but
I would appreciate confirmation.

Tulip Siddiq: I am inclined to agree with the hon.
Gentleman that the section could be more specific in
scope. For example, if historical re-enactment is to be
included as a defence, as it is in line 35, surely it will be
necessary to have a comprehensive list of bladed articles
associated with that activity, so that carrying them is
not classified as an offence. Does he agree that the
clause could benefit from greater detail and clarity over
exemptions for reasonable, law-abiding people, such as
the self-employed artists in my constituency who have
been lobbying me on this?

Stuart C. McDonald: That is a perfectly legitimate
question. I look forward to hearing what the Minister
has to say to that. It begs the question: to what extent is
there an onus on the seller to scrutinise the claimed
purpose of the adaptation, be it for historical re-enactment
or anything else? Is it simply a case of whether the
adaptation was consistent with the claimed purpose, or
is there more involved?

We have already heard about the other defence, and
the specific purposes set out that would make it acceptable
to deliver to residential premises—sporting purposes
and historical re-enactments. It gets to the point where I
wonder whether, in an ideal world, we might simply
provide an exhaustive list of purposes for which it
would be acceptable to deliver. I appreciate that that
would not be easy, or without risks, but it might be a
much clearer way of approaching the challenge. Obviously
a list could be added, perhaps by statutory instrument.

The amendment flags up concerns about whether the
defences will really do the job of protecting from prosecution
the businesses that we do not want to be prosecuted,
while ensuring that the provisions cannot be abused by
those who want to do harm.

Victoria Atkins: Clause 16 sets out the defences that
apply in relation to the offence in clause 15. Subsection (1)
sets out that it is a defence for the accused to prove that
they took all reasonable precautions and exercised all
due diligence to avoid sending the item to a residential
address. That is an important safeguard. We expect
sellers to check that the address to which the bladed
article is to be delivered is not residential and, in case of
doubt, to send the package to a collection point. However,
sellers should not be penalised if, for instance, records
show incorrectly that an address is a business address
when in fact it is residential.

I will deal with subsections (2) and (3) together
because the rationale behind them is the same.
Subsection (2) provides an exemption if the bladed
product was designed or manufactured in accordance
with specifications provided by the buyer. Subsection
(3) provides that it is a defence if the bladed product
was adapted for the purpose of enabling or facilitating
its use for a particular purpose. So those who sell or
manufacture custom-made bladed articles, or who adapt
them, will continue to deliver those specialist items at a
residential address. The hon. Member for Cumbernauld,
Kilsyth and Kirkintilloch East mentioned the impact
on disabled people. The provisions may well help in
circumstances where, for example, someone has to have
a knife adapted because of disability. The defence would
be available to the seller that it was delivered to a
residential address for that purpose.

Subsection (4) provides for a defence if the bladed
product is to be used for sporting purposes or historical
re-enactment. We received a lot of submissions on
historical re-enactments—I am surprised and delighted
to see that so many people in the country engage in that
interesting activity. Subsections (8) and (9) set out what
is meant by the phrases “historical re-enactment” and
“sporting purposes”.

The Chair: Order. Perhaps I may interrupt the Minister
briefly. I think that she is addressing the stand part
debate, rather than amendment 45, proposed by the
hon. Member for Cumbernauld, Kilsyth and Kirkintilloch
East.

Victoria Atkins: Forgive me, Mr Gray. I had got the
wrong note.

I am extremely grateful to the hon. Gentleman for
probing the defences. It may be useful if I set out the
background to the defences in the Bill. Clause 15 makes
it a criminal offence to arrange for the delivery of
bladed products bought remotely in the UK to premises
used solely for residential purposes.

A large number of businesses are involved in the
manufacture and sale of bladed products. That includes
craftsmen, and the selling of knives not readily available
on the high street. That may include sporting swords or
replica historical knives. The scale of those businesses is
such that they are viable only as online sellers; they do
not sell enough to be able to afford a high street
presence. The only way buyers who need those types of
bladed products can acquire them is online.

We have taken the representations we received during
the consultation on board. We note that many of these
products are very expensive and highly unlikely to be
bought by a young person for criminal purposes. The
issue of the clause’s impact was raised strongly in the
consultation, so we have taken a number of steps to try
to ensure that we get the response right. We have made
it clear that the clause will not cover deliveries to
businesses. We have limited the definition of bladed
product so that it excludes things such as table knives
and plastic disposable knives. We have also exempted
encased razor blades and folding knives with a blade of
less than 3 inches.

Under clause 16, we have provided defences for three
types of bladed product, including bladed products that
are designed and manufactured for a buyer in accordance
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with specifications provided by the buyer, and bladed
products for the purposes of sport or historical re-
enactment. There is a power in clause 16(7) for the
Secretary of State, Scottish Ministers or the Department
of Justice in Northern Ireland to add further defences,
by secondary legislation, should it become clear that
they are required.

I appreciate that the hon. Member for Cumbernauld,
Kilsyth and Kirkintilloch East has tabled this as a
probing amendment. Adding the phrase “for a particular
lawful purpose” at the end of the defence for bespoke
bladed products would mean that to use the defence, it
would need to be shown both that the product was
made to specifications from the buyer and that the
buyer was acquiring it for a lawful purpose. We suspect

that adding this phrase might be meaningless, as the
buyer would presumably just say yes, but it is also
unnecessary. Such items are expensive and there will be
a relationship between maker and buyer that makes the
risk of their being sold to a person under 18 very slight.
Again, this is part of the balancing exercise to ensure
that the intent of the Bill is implemented by the legislation.
I therefore invite the hon. Gentleman to withdraw the
amendment.

Ordered, That the debate be now adjourned.—(Paul
Maynard.)

1.2 pm

Adjourned till this day at Two o’clock.
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Public Bill Committee

Thursday 6 September 2018

(Afternoon)

[JAMES GRAY in the Chair]

Offensive Weapons Bill

Clause 16

DEFENCES TO OFFENCE UNDER SECTION 15

Amendment proposed (this day): 45, in clause 16,
page 15, line 26, at end insert

“for a particular lawful purpose.”—(Stuart C. McDonald.)

This is a probing amendment to allow debate on the appropriate scope
of defences under Clause 16.

2 pm

Question again proposed, That the amendment be
made.

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): On a point of
order, Mr Gray. Having reflected, I want to ensure that
the issues that the Committee debated just before lunch
are clear, because hon. Members rightly asked me questions
about screwdrivers and so on. As I said during the
debate, the definition of a bladed product is in the Bill
and does not include table knives, disposable plastic
knives, screwdrivers or things like them, encased razor
blades, a folding pocket knife with a cutting edge of less
than 3 inches or flick knives, gravity knives or any other
weapons prohibited under section 141 of the Criminal
Justice Act 1988. A bladed product might include bread
knives, steak knives, cut-throat razors and lots of other
items, such as axes and swords, that I should hope
people would already think capable of causing serious
injury. In short, the definition is in the Bill, and I hope
that adds clarity.

The Chair: That is not technically a point of order,
but I know that Committee members will be grateful for
the Minister’s clarification of her previous remarks. If
any Member wants to return to that matter they may do
so shortly, during the stand part debate.

Stuart C. McDonald (Cumbernauld, Kilsyth and
Kirkintilloch East) (SNP): I thank the Minister for her
explanation of the defences set out in the clause. I do
not think that anybody has a problem with the defence
set out in subsection (1), which seems absolutely reasonable.
Subsection (4) seems fine, so far as it goes, although
there is some suggestion that it might be useful to add
some other purposes to that list.

However, subsections (2) and (3) are what my amendment
is really about. I suspect and hope that they will work
absolutely fine in practice, but they seem to have been
drafted in a rather woolly manner. Subsection (2) is
about bespoke manufacture. The Minister will correct
me if I am wrong, but I think she said that adding “for a

particular lawful purpose” into subsection (2), as my
amendment would, would probably prove pointless in
reality, on the basis that a buyer would simply make up
a purpose to circumvent the rules. I may have picked
that up wrong.

However, the amendment’s wording simply reflects
virtually the same test that is already in subsection (3),
which is about bespoke adaptations. Why is it pointless
for bespoke manufacturers to have to check the purpose
of the instructions that they are given, but sensible, and
included in the Bill, for those doing adaptations to have
to ask the buyer’s purpose and perform some sort of
check? I do not know why there is that inconsistency.
What is required of those doing bespoke adaptations in
checking the purpose? Do they simply have to see
whether the adaptation seems to fit the purpose that
they have been told it is for?

As it stands, and as I pointed out earlier, the Bill does
not even require that purpose to be lawful—it only has
to be a “particular purpose”. I suspect that it is implied
that it should be lawful, but that is not absolutely clear
to me. For example, if I ask for an adaptation for the
purpose of making a blade even more lethal, that would
be a “particular purpose”, but it certainly would not be
a lawful one. I would like some reassurance that that
defence would not be allowed to be made. It may be that
I am worrying over nothing, but it seems that there is
still a little bit of difficulty in working out where we
stand with subsections (2) and (3). For now, I think it is
probably best that I leave it to the Minister and her
officials to discuss. I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Question proposed, That the clause stand part of the
Bill.

Louise Haigh (Sheffield, Heeley) (Lab): I want to
consider a couple of other areas that we have not
covered on which the Committee received evidence.
One such example is a request for a defence under the
clause for Scout groups and other such charities. We
have received evidence that a large number of people
who buy knives from this particular business are Scout
groups and Scout leaders and, because of the way they
operate, the majority of their orders are placed by
Scout leaders and delivered to their homes. They are
concerned that this ban would stop that and force them
to go and pick up from other access points. The evidence
we received requested that a specific defence could be
made allowing charities to have knives delivered to their
registered addresses. All Scout groups are registered
charities.

The other area of concern that has been raised is
antiques. I appreciate that in another part of the Bill we
will be discussing antiques and the need for more controls
on antique firearms, but just for the purposes of clarification
and to respond to the many people who are concerned
about this bit of the Bill, could the Minister tell us why
she has rejected the proposals to include purchases
for charities and of antiques as a defence under this
clause?

Victoria Atkins: In clause 16, we have responded to
the consultations made in the course of the Bill’s being
drafted. I am conscious that I read out some of my
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speech on this previously. With the Committee’s consent,
I will not repeat that, because the evidence is on the
record.

We will come on to museums a little later in the knife
provisions. I am seeking to pass an amendment to
include museums under the clauses outlawing possession
of weapons that are so offensive that Parliament has
previously judged that they should not be sold, imported,
or anything of that nature. We are just trying to close
that gap. We will seek an exemption for museums, which
may have flick knives or zombie knives in their collections.

If I may, I will write to the hon. Member for Sheffield,
Heeley about charities, because I would like to explore
whether the definition of a business would also include
a charity.

Question put and agreed to.

Clause 16 accordingly ordered to stand part of the Bill.

Clause 17

MEANING OF “BLADED PRODUCT” IN SECTIONS 15
AND 16

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: I just want to reiterate the concern
about the clarity of the definition. Will the Minister
confirm that, essentially, any blade over 3 inches will be
covered by this definition?

Victoria Atkins: I am extremely grateful to the hon.
Lady. Would it help if I repeated my point of order?

The Chair: The Minister may of course do so, but it is
already on the record.

Victoria Atkins: Thank you, Mr Gray. I went back to
the definition in the Bill, and the specification of the
size of the blade relates to folding pocket knives only, so
the example of the kitchen scissors would fall under this
legislation. I hope that clarifies that.

I appreciate that this is a complication that people
setting up home or adding to their cutlery drawer have
not had to contend with before, but with this Bill we are
trying to stop young people from finding a way of
getting hold of these sharp products online. I hope that
if members of the public order their kitchen scissors or
whatever, they will be able to pick them up at the post
office or, if they have ordered through a shop that has
branches across the country, they can go and pick them
there up at some point.

Kevin Foster (Torbay) (Con): Personally, I find the
definition in this clause very clear, in terms of both the
blade and its capacity to cause serious injury, which
deals with some of the more minor points we heard
earlier. Does the Minister agree that not that long ago
to buy any of these products one would have had to go
to a shop or a hardware store, so it is not the greatest of
suffering in an area that would not have had those
stores to head to the local post office to pick up those
items, if needed?

Victoria Atkins: I am extremely grateful to my hon.
Friend for reminding us that we have been in this world
of expecting deliveries through the post because of
online sales for only the last decade or so. He is right
that to buy a pair of kitchen scissors, a steak knife or
whatever in the past a person had to go to a local shop.

Louise Haigh: That is absolutely right. But, apart
from the issues for disabled people and people living in
isolated areas, the burden is not really on the individual,
although it will be a pain to have to go to the local post
office when previously something could be delivered to
people’s houses. The burden will be on business, in
having to separate out products that can, at present, be
delivered to someone’s home without any additional
checks other than perhaps, for certain products, that the
recipient is over 18. Now businesses will have to separate
out those products and choose somewhere else to deliver
them to. That is why we need clarity about which
products can be delivered where, otherwise I fear the
legislation will have a devastating impact, particularly
on smaller online retailers.

Victoria Atkins: As I said, we have tried with the use
of the new phrase “bladed product”, different from the
language used in the Criminal Justice Act, to simplify
the definition as far as possible so that, under clause 17,
the test is whether the product

“is or has a blade, and…is capable of causing a serious injury to a
person which involves cutting that person’s skin.”

That is why, for example, encased razor blades are not
included, or table knives, cutlery knives and disposable
plastic knives, but the definition does include knives
such as bread knives, steak knives, kitchen scissors and
so on. The Bill has had to balance the needs and
concerns of everyone.

Question put and agreed to.

Clause 17 accordingly ordered to stand part of the Bill.

Clause 18

DELIVERY OF BLADED ARTICLES TO PERSONS UNDER 18

Amendment made: 23, in clause 18, page 17, line 21, leave
out “is guilty of” and insert “commits”.—(Victoria
Atkins.)
See the explanatory statement for Amendment 17.

Question proposed, That the clause, as amended, stand
part of the Bill.

Louise Haigh: At the risk of replicating the discussion,
I will repeat some of the points I made earlier, because I
do not think the Minister responded to the alternative
proposal of expanding the clause to cover sales made
internally in the UK, rather than just sales outside the
United Kingdom.

We believe it could be possible to mirror this clause to
cover internal UK sales, so someone would be entitled
to purchase a bladed article online from a retailer
outside of the UK and all they would have to do is
prove that they were over 18 when it was delivered.
Much of that would circumvent the issues that we
discussed regarding clause 15.

Although the term “article” has, as we discussed, a
different definition, it is clear that many bladed articles
will be captured by the definition of “bladed products”
in clause 18. Therefore a delivery to a residential address
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for an adult would be possible under clause 18, but not
under clause 15. Will the Minister explain why there is
not a similar provision to that in clause 18 for internal
UK deliveries?

Stephen Timms (East Ham) (Lab): As my hon. Friend
has pointed out, clause 18 deals with sales of knives by
sellers outside the UK. The Minister has already rightly
pointed out to us on a number of occasions that the
British Government, or our laws, can impose very little
control outside the UK.

The difficulty was illustrated by this morning’s discussion,
in which it emerged that if in future I buy kitchen
scissors from a British supplier I will have to go to the
post office to pick them up. If, on the other hand, I buy
them online from an overseas seller they can be posted
direct to my home. That is quite problematic, and I
imagine there will be more discussion of that as the Bill
progresses through this House and the other place. It
highlights the real difficulty of dealing with sellers
located outside the UK. I have no idea what proportion
of the dangerous weapons purchased in the UK are
bought from sellers outside the UK, but my sense from
looking at places such as eBay is that quite a large
proportion of them are.

2.15 pm

Karin Smyth (Bristol South) (Lab): We also have the
unresolved issue of what happens, should we leave the
European Union, about movement across the Irish
border, and the propensity of these sorts of weapons—
blades and so on—to be moved or sold from within the
Republic of Ireland into Northern Ireland. We need to
know what the provisions will be because Ireland will be
an overseas country.

Stephen Timms: My hon. Friend makes a very interesting
point. I rather hoped that being in the EU would mean
that we could regulate what those sellers are doing, but I
gathered from the debate this morning that we cannot.
The fact that Germany is in the European Union does
not seem to give us any more purchase over what
German sellers do than we have over Chinese sellers,
and my hon. Friend is right that the impact of leaving
the EU will need to be considered.

In clause 18, we are trying to ensure that knives
bought from sellers outside the UK are not delivered to
under-18s. I reiterate my view that, as my hon. Friend
the Member for Sheffield, Heeley argued persuasively
on Tuesday, that age is too low; it should be higher. It
should be set at 21, rather than 18.

It is clear—the Minister gave us a good example this
morning—that a lot of knives are reaching under-18s in
the UK. Reducing under-18s’ access to knives from
sellers outside the UK will help to reduce the number of
young people being injured and, indeed, killed.

We should go further than clause 18. We need something
a bit more robust. The Minister rightly pointed out that
sellers outside the UK are beyond the reach of UK law,
so clause 18 instead places the responsibility on the
delivery company. I accept that that is a perfectly reasonable
way of doing this, but I worry that sellers outside the
UK that are determined to increase their profits by
selling knives to under-18s in the UK will fairly easily

be able to get around the restrictions that clause 18
imposes. The delivery company in the UK is absolved of
blame under subsection (1)(d) if it did not know when it
entered into the arrangement that it covered the delivery
of bladed articles. I would prefer that companies delivering
parcels from overseas to households in the UK be
required to carry out some degree of checking what is in
those parcels. I am not suggesting that every parcel
should be opened and scrutinised, but there must be
some degree of checking what is being delivered. A
sample should be checked.

If it turns out that the seller outside the UK with
whom the company has a contract is delivering a significant
number of knives, even though the seller did not tell the
delivery company that they were knives, in practice the
delivery company would eventually probably realise
that. Someone would open a parcel on the doorstep, or
perhaps a parcel would fall open en route. I think the
delivery company probably would in due course pick up
that it was delivering knives. Were that to happen, the
delivery company should be required to end its contract
with that supplier, because the supplier had obviously
been dishonest and not told the delivery company that
the contract involved the delivery of knives. It would be
entirely appropriate for the contract to be ended.

As clause 18 is worded, however, the delivery company
does not have to end its contract if it becomes aware
that it is in fact delivering knives. Subsection (1)(d)
requires only that it should be

“aware when they entered into the arrangement”

that it related to knives. At the very least, that should be
extended so that if the delivery company becomes aware
in the course of the arrangement that it is in fact
carrying knives, the clause takes effect. The fact that it
did not know at the moment it entered into the arrangement
imposes a very limited restriction. I have not tabled an
amendment to address the issue, but I wonder whether
the Minister could reflect on it. I am not expecting her
to give an answer today. Will she reflect on whether it
would be appropriate to tighten the wording?

Say a delivery company has a contract to deliver
products from a supplier that is outside the UK to
purchasers in the UK. It is not aware when it enters into
the contract that some of the products are knives, but
discovers in the course of its deliveries that some or
perhaps all of them are knives. Surely the delivery
company should then be required to terminate the
contract. I would go further and argue that companies
delivering goods from outside the UK should be required
to carry out at least some checks to find out whether
they are delivering bladed articles. If they do find out,
one way or another, that they are delivering bladed
articles and the seller has not told them, they should
surely at least be required to end the contract.

I have another question to ask the Minister. Presumably
when these parcels are imported to the UK, they will
have to go through customs of some sort, where some
level of checking of what is in them will be carried out.
Perhaps it will emerge in one of those checks that a
parcel contains a knife. What would happen at that
point? Would customs inform the delivery company to
whom the parcel was being shipped that it contains a
knife and should not be delivered to somebody under
18? I appreciate that it is not only the delivery company
that is involved in checking what is in parcels. I am sure
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there will be some element of checking in customs.
When such a check reveals that there is a knife, what is
the response of customs?

My concern is that clause 18 as framed does not go
far enough to restrict the ability of overseas sellers—we
have established that they account for a significant part
of the problem we are facing in constituencies such as
mine—to deliver dangerous weapons to young people
under 18.

Stuart C. McDonald: I will be brief. There was a lot of
sense in what the right hon. Member for East Ham said,
particularly about the wording:

“when they entered into the arrangement”.

I look forward to hearing what the Minister has to say
about that. It brings to mind the amendment I tabled on
the equivalent provision on corrosive substances, where
the test in the Bill is that the delivery company is
“aware”. I queried whether that should be “ought to
have been aware”. As the Bill is drafted, there is a
danger that delivery companies will take an approach of
“see no evil, hear no evil” and will not make active
inquiries about what products they will actually be
asked to deliver. If, at the very least, we put in a test of
“ought to be aware”, that will mean other companies
actively trying to work out what a company will generally
be requiring them to deliver. That might also be something
for the Minister to think about.

Victoria Atkins: Clause 18 introduces a criminal offence
if a delivery company delivers, on behalf of a seller
based abroad, a bladed article into the hands of a
person aged under 18. A bladed article is an article to
which section 141A of the Criminal Justice Act 1988
applies. Eagle-eyed Committee members will have noticed
that we have moved from talking about a bladed product
to a bladed article. The law under section 141A of the
CJA applies to knives and certain articles with a blade
or point—for example, axes, razor blades other than
those that are encased, and all knives other than folding
knives with a blade of less than three inches. Actually,
with bladed products the length of the blade is also
irrelevant, unless it is a folding pocket knife.

I am very conscious of the points that the right hon.
Member for East Ham made about clause 18(1)(d), and
I will reflect on them. I am also very conscious of the
points made by the hon. Member for Cumbernauld,
Kilsyth and Kirkintilloch East, and will reflect on those,
too.

I am grateful to the shadow Minister for her observations.
It is part of the balancing exercise regarding delivery. If
a delivery company makes the commercial decision to
enter into a contract or arrangement with someone
overseas selling products, we have sought to place the
responsibility on the delivery company for ensuring that
all is well with the person to whom they are providing a
service. Extra-territorial jurisdiction is sadly not just an
issue in the case of offensive weapons, but in many
areas, such as ordering drugs over the internet, particularly
using the dark web. We have sought to control it through
that mechanism.

For sales where the seller and buyer are in the United
Kingdom, we asked delivery companies as part of our
consultation exercise what they would make of placing
criminal liability on their post office workers or delivery
drivers. We concluded that were we to expand the

provision to all online sales of knives, delivery companies
might start to say to themselves, “It’s just not worth it
commercially for us to deliver these knives or bladed
products at all. We won’t do it.” That would leave our
small businesses in great trouble, because they would be
unable to get their products to their customers.

I know that small businesses are having to go through
a number of checks to get their products into the hands
of their lawful purchasers, but we hope that the provisions
in relation to the online world overseas will mean that
delivery companies are very careful when they enter
into such arrangements.

Louise Haigh: Will the Minister give an example of
how a delivery company could ensure that, in her words,
all is well with a seller overseas? Can she give an
example of what that would have to look like to meet
the standard in the Bill?

Victoria Atkins: These delivery companies are very
big businesses by and large. They have extraordinary
human resources departments. They will be drafting
contracts with the people with whom they have delivery
contracts. If someone orders anything from a major
department store or online shop, it is unlikely, frankly,
that they have their own in-house delivery service. They
probably subcontract that to various companies—I will
not advertise them in today’s proceedings, but we know
who they are.

Frankly, I expect those delivery companies to understand
what they are potentially delivering when entering into
such arrangements. We are all aware of how illicit items
can be posted from overseas to avoid customs and so
on, so I expect those business to satisfy themselves that
they are meeting the law. Every company conducts its
contractual negotiations differently, but if a delivery
company enters into an arrangement with a business
that sells knives, it should be on red alert to ensure that
it is a reputable business with which to do its trade.

2.30 pm

The right hon. Member for East Ham asked what
happens if such items are discovered at the border. He
will appreciate that this applies not just to offensive
weapons but to all sorts of illicit goods. Under current
legislation, Border Force may seize the knife providing
it reasonably believes that the police will investigate the
case. In addition, clause 18 places the responsibility on
the delivery company. We believe that placing the
responsibility on the delivery company in the particular
circumstances of overseas sales is a way of trying to
stem the flow.

Louise Haigh: In the example that we have discussed
at length—someone buying an offensive weapon or
corrosive product off an individual through a platform—
how does the Minister anticipate that the delivery company
will satisfy itself about what the individual seller is
selling? It is one thing saying that it should establish
that it is delivering for a reputable business, but if it is
an individual overseas, how will the company ensure
that it is adhering to the standards in the Bill?

Victoria Atkins: To clarify, does the hon. Lady mean
that the delivery company has a contract with Amazon,
for example, which is being used as an antiques fair?

Louise Haigh: Yes.
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Victoria Atkins: In those circumstances, I hope the
delivery company will have a good understanding from
Amazon, which will have a good understanding from
the seller about the products. I am not pretending that
this is easy, but that is the conundrum we all face
nowadays with the global internet marketplace.

Louise Haigh: The issue here is the individual seller
that uses a delivery company. Amazon and other platforms
do not have their own deliverers—well, they do if they
are directly selling—but individuals contract a delivery
company, so Amazon is taken out of it at that point. I
struggle to see how a delivery company can satisfy itself
to the standards rightly included in the Bill that the
individual is selling what they say they are selling.

Victoria Atkins: We have had to restrict this to contracts
with direct arrangements between a delivery company
and the seller. As I say, we are trying to close the net on
these sorts of products. That is why I will be very
interested to reflect on the point made by the right hon.
Member for East Ham about what happens if, having
entered into the arrangement in good faith and not
understanding that bladed articles are in the marketplace,
the delivery company then discovers that. If I may, I
will reflect on whether they are then opened up under
the clause.

Louise Haigh: I am sorry to press the Minister on
this. We could easily have a situation in which an
individual advertises a knife on Amazon and sells it
online, and then takes it to the equivalent of the post
office in their country and tells it that the item is
something completely different. Is it sufficient, in that
situation, for the delivery company—whoever it is—to
have been told that it is completely harmless? Will the
delivery company have met the standards in the Bill?

Victoria Atkins: That scenario is not envisaged by the
Bill. Subsection (1)(c) states:

“before the sale, the seller entered into an arrangement with a
person who is a body corporate”—

in other words, a company—

“by which the person agreed to deliver bladed articles for the
seller”.

We foresee a relationship whereby someone sets themselves
out as a knife seller. That is what they do—intricately
carved knives, or whatever. They know that in the UK
they have to get them delivered, and an arrangement is
set up between the delivery company and the person
selling the knife.

Louise Haigh: So is it the case that individuals who
are not set up as body corporates will not be covered by
this legislation?

Victoria Atkins: The wording in the Bill is “body
corporate”, as in the delivery companies. I suspect by
now the Committee has an idea of the difficult balancing
exercise we have had to engage in to try to tease out
these corners of the online international marketplace.
This the arrangement that we have put into the Bill. In
those circumstances, it will be up to the court to determine,
on a case-by-case basis, taking into account the individual
circumstances of the case, whether reasonable precautions
were taken and all due diligence was done. Particular
subsections in relation to Scotland are in the Bill.

Karin Smyth: To follow on from my right hon. Friend
the Member for East Ham, given the land border on the
island of Ireland, has the Department consulted officials
about the scenarios in the Republic of Ireland for how
this Bill, once enacted, would be operational on the
island, in the context of the Republic of Ireland being
an overseas territory?

Victoria Atkins: The hon. Lady will understand that
there are a great many discussions ongoing with Northern
Ireland. The fact that the Assembly is not in action in
Northern Ireland complicates our passing legislation
not just in this context but in others.

Kevin Foster: Is the Minister aware of the particularly
significant trade in bladed items across the border between
Donegal and County Londonderry? There are particularly
large knife-selling businesses located there. On body
corporates, surely it is highly unlikely that someone
would send a personal courier with a weapon. Quite
bluntly, if they did, I would like to see that person
stopped at the border.

Victoria Atkins: My hon. Friend persists in popping
little interesting and sometimes amusing comments into
the debate. I am not personally aware of the online
knife market between the Republic and Northern Ireland,
but if my hon. Friend is suggesting a Committee trip to
the emerald isle to explore that, perhaps he will have
some support. He is right about body corporates; we
are trying to get at the businesses that do the bulk of the
delivery work in this country to try to secure their
assistance with the aim of the Bill. I am told that there
have been discussions with officials in the Department
of Justice in Northern Ireland. There have not been
discussions with officials in the Republic, but I am
happy to take that away.

Karin Smyth: Regarding the point made by the hon.
Member for Torbay, this is a serious matter. As we leave
the European Union, the Republic of Ireland will be,
for the first time, treated as an overseas country for all
these matters. If there is not a trade now, there is a
possibility of future trade. It is incumbent on all
Departments to be aware of that in passing legislation.
It is also incumbent upon the Government, as a result
of the Belfast/Good Friday agreement, to have detailed
co-operation with enforcement officers in the Republic
of Ireland on all such matters. Before the Bill goes back
to the Floor of the House, it would be helpful for that to
be discussed with officials in the Republic of Ireland as
well as in Northern Ireland.

Victoria Atkins: I thank the hon. Lady for that
observation.

Question put and agreed to.

Clause 18, as amended, accordingly ordered to stand
part of the Bill.

Clause 19

AMENDMENTS TO THE DEFINITION OF “FLICK KNIFE”

Question proposed, That the clause stand part of
the Bill.

Louise Haigh: I have a few concerns to express on
behalf of several organisations and individuals who
have given evidence to the Committee. We of course
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wholeheartedly support the principle behind the clause,
which is to update definitions in order to reflect change
in weapon designs.

The existing definitions include,

“any knife which has a blade which opens automatically by hand
pressure applied to a button, spring or other device in or attached
to the handle of the knife, sometimes known as a ‘flick knife’ or
‘flick gun’”,

and any with a blade released by “force of gravity”.
Respondents felt that neither of those particular knives
was of the type used in criminal activity now. We are
not convinced by that argument, because the definition
the Government were considering had not been published
during the consultation. Now that the new definition
has been published, I think it adequately captures the
offence and has the benefit of being broadly defined.
Many organisations, charities and those in the legal and
criminal justice sector agree with the proposal, but there
are some legitimate concerns.

In other cases, the definition for any knife, bladed
article or bladed product has tended to expand as it has
made its way through the courts and into case law. For
example, butter knives are now bladed articles, thanks
to a judgment in 2004, I believe. The majority of reservations
expressed by retailers and individuals were around the
possibility that the revised definition might capture
knives that can be opened with one hand but are used in
everyday life by those pursuing a hobby, such as rock
climbers, or by those who require such a knife for their
work.

One concern related to the definition in subsection (1)(a),
which refers to a

“button, spring or other device in or attached to the knife”,

rather than

“in or attached to the handle of the knife”.

I have been provided with examples of safety knives
used by kayakers that can be deployed with one hand by
using lateral pressure against the stud of the blade,
rather than the handle. That type of knife, which now
involves only a possession offence without the reasonable
excuse defence, would be prohibited. Will the Minister
reassure the Committee that she has considered the
representations of such sports enthusiasts regarding the
definition and that she is satisfied that it will not criminalise
perfectly legitimate products?

Victoria Atkins: The good news is that butter knives
are not bladed products under clause 7.

Clause 19 amends section 1 of the Restriction of
Offensive Weapons Act 1959 to provide that the definition
of a flick knife will include knives that mimic the way in
which a flick knife is opened, where the open mechanism
design does not bring the knife under the definition set
out in 1959 Act. In existing legislation, a flick knife is

“any knife which has a blade which opens automatically by hand
pressure applied to a button, spring or other device in or attached
to the handle of the knife”.

That is an old definition and new designs are now
available that mimic the speed with which a flick knife
can be opened but that do not strictly fall under the
1959 legislation. There are suspicions that they have
been designed deliberately to skirt around that definition.
I have seen some models that allow the blade to open at
great speed from a closed to a fully opened position, but
the mechanisms are not in the handle. However, we

know that they can be very dangerous and that they are
the sort of weapons that people who have ill will in
mind find very attractive as an option for arming themselves.

We have therefore set out to include in the new
definition of a flick knife any knife that opens automatically
from a closed or partially opened position to a fully
opened position by means of

“manual pressure applied to a button, spring or other device”

contained in a knife or attached to it. Knives opened
manually, including those opened with a thumb stud,
will not fall under the new definition. Similarly, knives
with a mechanism that opens the blade slightly but not
completely and need to be opened fully by hand will not
fall under the definition. We are very conscious of
representations made by tree surgeons and others, and
we have tried to encompass their concerns. The definition
will ensure that knives for a situation in which it is
necessary to open a knife with one hand are available in
the market. For tree surgeons, for example, the fact of
their occupation would lend them comfort under the
Bill.

Question put and agreed to.

Clause 19 accordingly ordered to stand part of the Bill.

Clause 20

PROHIBITION ON THE POSSESSION OF CERTAIN

DANGEROUS KNIVES

2.45 pm

Victoria Atkins: I beg to move amendment 35, in
clause 20, page 18, line 43, leave out “and (3)” and insert
“to (3A)”.

This amendment and Amendments 36 to 41 provide for various defences
to the existing and new offences relating to flick knives and gravity
knives. The defences apply to the making available of a knife to, or the
possession, lending or hiring of a knife by, a museum or gallery.

The Chair: With this it will be convenient to discuss
Government amendments 36 to 41.

Victoria Atkins: The amendments in this group do
one thing: provide a defence for museums and galleries,
so that they can continue to own and display historical
examples of flick knives and gravity knives. I will explain
why such a defence is needed.

The 1959 Act makes it an offence to sell, manufacture,
hire or import flick knives and gravity knives, so the
supply of these weapons has been inhibited since then,
and as we have just agreed, clause 19 updates the
definition of the flick knife. Clause 20 extends the
prohibition on the supply of flick knives, including
those caught by the new definition, and gravity knives
by making it an offence simply to possess such knives.
The intention behind these measures is to make it
harder for young people to get hold of dangerous
weapons and to ensure that the police can take action
when they come across these weapons.

Flick knives and gravity knives exist as pure weapons;
they have no purpose other than to cause injury. That is
why we have been keen to ensure that the law keeps pace
with their design. The new definition will assist in that.
Although it is not an offence to buy flick knives and
gravity knives, anyone who has bought one from overseas
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since 1959 has broken the law by importing it. We have
become aware through the Department for Digital,
Culture, Media and Sport that some museums, such as
the Imperial War Museum and the Royal Armouries
Museum, hold examples of flick knives and gravity
knives in their collections. Some come from the first and
second world wars or are considered to be of historical
interest in other ways. These museums are also, in some
cases, restricted by law as to how they can dispose of
items in their collections and may only be able to do so
in certain, very narrow circumstances.

The amendments in this group provide a defence for
museums and galleries, should they ever be prosecuted
for the offence of possessing a flick knife or gravity
knife. The provisions enable them to hold and display
historical examples of such weapons, to acquire new
items, and to lend or hire such items to other institutions
for cultural, artistic or educational purposes. They are
similar to provisions already provided for museums and
galleries for weapons covered by section 141 of the
Criminal Justice Act 1988. We have agreed with the
devolved Administrations that the defence will apply to
museums across the United Kingdom.

Where a member of the public owns a flick knife or a
gravity knife that is of historical interest, they can pass
them to a museum or surrender them to the police
under clause 24 of the Bill and claim compensation. I
hope that explains why these amendments are necessary,
and that they will be supported by the Committee.

Amendment 35 agreed to.

Amendments made: 36, in clause 20, page 19, line 14, at
end insert—

‘(3A) After subsection (2) insert—

(2D) It is a defence for a person charged in respect of any
conduct of that person relating to a knife of a kind described in
subsection (1)—

(a) with an offence under subsection (1), or

(b) with an offence under section 50(2) or (3) of the
Customs and Excise Management Act 1979,

to show that the conduct was only for the purposes of making
the knife available to a museum or gallery to which this
subsection applies.

(2E) It is a defence for a person charged with an offence under
subsection (1A) to show that they possessed the knife only in
their capacity as the operator of, or as a person acting on behalf
of, a museum or gallery.

(2F) If the operator of, or a person acting on behalf of, a
museum or gallery to which this subsection applies is charged
with hiring or lending a knife of a kind described in
subsection (1), it is a defence for them to show that they had
reasonable grounds for believing that the person to whom they
lent or hired it would use it only for cultural, artistic or
educational purposes.

(2G) Subsection (2D) or (2F) applies to a museum or gallery
only if it does not distribute profits.

(2H) In this section “museum or gallery” includes any
institution which has as its purpose, or one of its purposes, the
preservation, display and interpretation of material of historical,
artistic or scientific interest and gives the public access to it.

(2I) A person is to be taken to have shown a matter mentioned
in subsection (2D), (2E) or (2F) if—

(a) sufficient evidence of the matter is adduced to raise an
issue with respect to it, and

(b) the contrary is not proved beyond reasonable doubt.””

See the explanatory statement for Amendment 35.

Amendment 37, in clause 20, page 19, line 27, at end
insert—

‘(4) It is a defence for a person charged in respect of any
conduct of that person relating to a knife of a kind described in
paragraph (1) with an offence under paragraph (1) to show that
the conduct was only for the purposes of making the knife
available to a museum or gallery to which this paragraph applies.

(5) It is a defence for a person charged with an offence under
paragraph (2) to show that they possessed the knife only in their
capacity as the operator of, or as a person acting on behalf of, a
museum or gallery.

(6) If the operator of, or a person acting on behalf of, a
museum or gallery to which this paragraph applies is charged
with hiring or lending a knife of a kind described in
paragraph (1), it is a defence for them to show that they had
reasonable grounds for believing that the person to whom they
lent or hired it would use it only for cultural, artistic or
educational purposes.

(7) Paragraph (4) or (6) applies to a museum or gallery only if
it does not distribute profits.

(8) In this Article “museum or gallery” includes any institution
which has as its purpose, or one of its purposes, the preservation,
display and interpretation of material of historical, artistic or
scientific interest and gives the public access to it.

(9) A person is to be taken to have shown a matter mentioned
in paragraph (4), (5) or (6) if—

(a) sufficient evidence of the matter is adduced to raise an
issue with respect to it, and

(b) the contrary is not proved beyond reasonable doubt.”
—(Victoria Atkins.)

See the explanatory statement for Amendment 35.

Question proposed, That the clause, as amended, stand
part of the Bill.

Stephen Timms: I have a question arising from what
the Minister said earlier about what Border Force can
do if it finds an offensive weapon coming across the
border in a parcel or something of that kind. She said
that if Border Force believes that there is a good prospect
that the police could prosecute, it is empowered to seize
the weapon. Proposed new section 1(1A) of the Restriction
of Offensive Weapons Act 1959 says:

“Any person who possesses any knife of a kind described in
subsection (1) is guilty of an offence.”

It is clear that a person who receives such a weapon
commits an offence, and from what the Minister was
saying, Border Force would be empowered to seize that
weapon. However, where under-18s are receiving knives,
it is the seller who commits the offence by selling a knife
to a person under the age of 18.

If Border Force found a knife in a parcel addressed to
an individual, and was aware, or could establish, that
the individual was under the age of 18—admittedly, it
probably would not know that—would Border Force be
able to seize it? My worry is that it probably would not,
because nobody would have committed an offence. The
person who has bought the knife has not committed an
offence; because of the way the law is framed, the seller
has committed the offence, but the seller is outside the
UK and outside the remit of the law. If Border Force
found a knife addressed to somebody under 18, would it
be unable to seize it because no offence had been
committed, or is there some basis on which it could
seize it? It would clearly be an unsatisfactory state of
affairs if Border Force could not do that.

The Minister quite rightly explained that Border
Force would need to be satisfied that there was a reasonable
chance of a prosecution being secured. Where a knife or
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other offensive weapon is being sent to an under-18, it is
not clear that an offence has been committed. Does that
mean that Border Force would not be able to seize the
knife? If that is the case, we may need to look at how the
law is framed, because I want to see Border Force
playing a role in—

The Chair: If I may, the right hon. Gentleman knows
a great deal more about the Bill than almost anybody
else in the room, and I have been a little gentle with him,
but I suspect he is addressing something other than
clause 20.

Stephen Timms: I raise the matter under clause 20
because the clause provides a form of words that clearly
gives Border Force the ability to seize a weapon on the
basis that the Minister explained. My concern is that if
a knife is sent to an under-18 and the seller is outside
the UK, no offence may technically have been committed,
and Border Force might not be able to intervene. I just
wanted to clarify the position, but I am grateful for your
indulgence, Mr Gray, and for the compliment.

Victoria Atkins: If we are talking about clause 20 and
flick knives, those knives are so offensive that there is no
age restriction on their possession; if the Bill were
passed with this clause, anyone in this room who possessed
a flick knife would be committing a criminal offence.
The clause aims to assist the police in circumstances
where they make a house arrest—I am speculating—and
one of those items is found. At the moment, the police
cannot charge for simple possession because there is a
gap in the law, so we are trying to close that gap.

Stephen Timms: I am grateful to the Minister, and I
completely accept that the position in clause 20 is clear:
an offence would have been committed, and Border
Force could seize the knife. I have a question arising
from our earlier debates about knives being sent to
under-18s. As far as I can see, an offence has technically
not been committed in that situation, so would Border
Force be unable to seize a knife at the border, even
though it knew it was being sent to an under-18?

Victoria Atkins: It is an offence to import a flick knife
under the 1959 Act, so the offence would be the 17-year-old
trying to import a flick knife, because it is such an
offensive weapon.

Stephen Timms rose—

The Chair: Order. We may have flogged this one to
death.

Question put and agreed to.

Clause 20, as amended, accordingly ordered to stand
part of the Bill.

Clause 21

PROHIBITION ON THE POSSESSION OF OFFENSIVE

WEAPONS ON FURTHER EDUCATION PREMISES

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: The Minister knows from Second Reading
and from amendments that we have tabled that we
would like this clause to go further. We await her
response before considering what further amendments

might be needed to capture fully all educational premises,
and to include corrosive substances, so as to bring them
in line with knives.

When the proposals were announced at the beginning
of the consultation, we were under the impression that
all educational premises, up to and including higher
education premises, would be captured. The news release
accompanying the consultation to the Bill—issued in
July last year by the Home Office—specifically mentioned
higher education institutions, but not further education.
I am not persuaded by the argument that higher education
facilities have been omitted because otherwise halls of
residence would be captured, which are private and
therefore legitimate places to possess bladed articles
and products and corrosive substances. It would be
relatively simple to put in caveats to ensure that possession
of offensive weapons would not be considered in a
domestic residence of a university campus. Subsection (7)
covers this for an employee of a further education
premises or a 16-to-19 academy; it explicitly excludes

“any land occupied solely as a dwelling by a person employed at
the institution.”

It is difficult to see why that cannot be extended to
exclude any land occupied solely as a dwelling by a
student of a higher education institution. In any case,
that will be covered by the good reason defence under
the Criminal Justice Act 2003.

The 2003 Act and the Further and Higher Education
Act 1992 have created specific offences relating to knives
in schools and other educational institutions in order to
make them a safe space for learning. Students should
know that their school is safe and that they are free
from harm, which is critical to any learning environment.
Sadly, for many school students in this country that is
not the case. That is the principle behind the extension
to further education premises, which we support, and
why we think it would also be welcome and significant
to extend the clause to university campuses, particularly
as college and university campuses are so often open
and city centre-based. University campuses should be
free from knives, other than those carried for legitimate
purposes.

In the Bill—I appreciate the Minister will come back
to this—the definition of “public place”

“includes any place to which, at the time in question, the public
have or are permitted access, whether on payment or otherwise”.

Would that cover an individual arrested for possession
on a walled-off university campus that they accessed
via a key code? Probably not under the definition of the
Bill, so they would be able to carry knives into that area
without any reasonable excuse. Would it cover lecture
theatres, which, on many of the city campuses of our
universities, are places the public have access to, though
perhaps they are not permitted there? Would it include
walkways, departmental buildings or cafés on campus?

Under existing legislation, I think the best way to
define “public place” is to look at the ruling in the
landmark case at the Court of Appeal of R v. Kane of
1965, which gave guidance on whether a place is public.
It said:

“The real question is whether”

the place

“is open to the public, whether on payment or not, or whether, on
the other hand, access to it is so restricted to a particular class, or
even to particular classes of the public, such, for example, as the
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members of an ordinary householder’s family and his relations
and friends, and the plumber or other tradesmen who come to do
various repairs about the house. If it is restricted to that sort of
class of person then, of course, it is not a public place, it is a
private place”.

Before land can be said to be public, the onus is on
the prosecution to prove that the public had access to it.
The following have been held by the courts to be public
places: a field where point-to-point races are held; a
football stadium; hospital grounds where visitors to the
hospital and their friends were permitted to enter; a
public house car park; a multi-storey car park; and the
upper landing of a block of flats in respect of which
there were no notices, doors or barriers to restrain the
public. It is clear that many of the spaces on a university
campus would not be covered by that definition. That is
why we are pleased that the Government are willing to
consider expanding the definition of “public place”,
and why we want the clause expanded to cover university
campuses. Clearly there would need to be carve-outs
regarding scientific laboratories or use for educational
purposes, just as there are for schools and will be for
further education institutions.

3 pm

On the further education institution clause in front of
us, our concerns centre on two very specific issues. One
is whether the possession offence will impinge on legitimate
purposes for having knives in an institution, as we have
received evidence that colleges and 16-to-19 academies
are concerned that they might not be able to prove a
legitimate defence for catering students, for example.
The second concern is about whether powers to search
are being extended to college staff, as they are to schools.
There are powers that enable school staff to search
without consent where they have reasonable grounds
for suspecting a pupil has a prohibited item, and they
can confiscate items during searches. Respondents to
the consultation have expressed the need for clarity on
whether these statutory powers to search extend to
colleges.

Finally, I return to subsection (7) to seek clarity. It
covers the employee of further education premises, and
specifically excludes from the possession offence

“any land occupied solely as a dwelling by a person employed at
the institution”.

I assume that is specifically designed with caretakers of
further education institutions in mind. I just want clarity
from the Minister on the meaning of “employed” for
the purposes of this section. Would a caretaker be
covered by the Bill if they were employed by a private
contractor or an agency?

Tulip Siddiq (Hampstead and Kilburn) (Lab): I want
to speak to the clause briefly, as it is important to my
constituency. I welcome the extension of the offence of
having an offensive weapon on school premises to further
education premises. As a London MP, I am aware that
between January and March this year, the city suffered
double the number of fatal stabbings it did during the
same period the previous year. Half the victims were
23 or younger, and I know from speaking to victims’
families that many were involved in further education
settings. As my hon. Friend the Member for Sheffield,

Heeley, has said, expanding the policy to university
campuses would help tremendously in my constituency—
especially in Camden, where we have a large number of
university campuses, and where many of these incidents
took place. Time and again, that age group suffers the
worst of the knife-crime epidemic that has hit the
capital.

I want to mention a few statistics from the Mayor’s
Office for Policing and Crime; in our discussions of the
Bill, we have not mentioned precisely the target group
who have suffered most from knife crime. As has been
mentioned, victims of gang-related knife crime were
more likely to be male, accounting for about 88% of the
total, and 76% were under 25. A significant proportion
of the victims—68%—were from a black and minority
ethnic background. Young BAME men between 16 and
20 account for almost a third of all victims of gang
knife crime.

Library statistics show that about 1,161 individuals
between the ages of 10 and 17 were cautioned for
possession of a knife in the first quarter of this year, as
compared with 4,062 aged over 18. That shows the
purpose of expanding the number of young adults that
come into the scope of the Bill, and how it is necessary.
The statistics I have talked about reflect my experiences
of working on these issues in Hampstead and Kilburn,
where specific communities have suffered more profoundly
than others—especially the Somali community in Camden,
where certain families have suffered the loss of multiple
family members within just a matter of months. There
was a very high-profile stabbing a few months ago that
many people have probably read about. It was heartbreaking
speaking to the mother of the boys affected.

The Greater London Authority figures I have talked
about are simply appalling; they reiterate why the clause
is absolutely correct and why I support expanding the
scope of the offence to further education settings. But
in the process of supporting the clause—there is always
a “but” when an Opposition MP speaks—I would like
to pose a few questions to the Minister. In June, I
attended the Regent High School with my right hon.
and learned Friend the Member for Holborn and St Pancras
(Keir Starmer). We had a discussion with students
focusing on youth safety, knife crime and gun culture.
The students were well aware of the horrific violence
taking place in Camden, but they suggested that the
Government might consider introducing a standardised
educational programme, and possibly incorporating it
in the curriculum.

I have a few questions on the clause for the Minister.
By extending the scope of the offence, will she make a
commitment that it does not warrant the end of efforts
in schools by the Government? Is including lessons on
violence in the curriculum something that the Government
will consider? Will she also explain whether expanding
the scope of the offence, as the clause does, means
additional duties on local authorities? If so, will she
explain whether they will be given additional resources
to ensure that they can meet the challenges of clause 21?

Answers to these questions will be particularly important
to Camden Council, which will be publishing the findings
of its youth safety taskforce. My right hon. and learned
Friend the Member for Holborn and St Pancras is
involved in chairing the taskforce, which is looking at
patterns of youth violence and the relationship with
spending on youth services and educational settings.
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The word “crisis” is overused in politics, but in London
that is what we have seen with knife violence among our
youth, especially our young black men. Although I have
not tabled an amendment to the clause, I hope the
Government will use it as a platform to launch education
programmes, in all settings, that will prevent further
bloodshed in my constituency and across the country.

Victoria Atkins: Clause 21 amends section 139A of
the Criminal Justice Act 1988 to extend the offence to
include further education premises. The change reflects
the significant expansion in the number of students and
the changes in such institutions since the law was amended
by the Offensive Weapons Act 1996. The number of
incidents of knife possession in education institutions
other than schools is unknown because possession per
se is not an offence at the moment, but the number of
incidents reported in the media is low—although I
know that, sadly, there is experience in some Committee
members’ constituencies of such incidents. We want to
give the police the powers they need to deal with an
incident before it happens.

Colleagues have understandably asked why universities
are not included in clauses 21 and 27. While standing by
the promise I made on Tuesday to reflect further, I will
explain the thinking behind that. It is that universities
are generally attended by adults rather than children—in
other words, people aged over 18. As such, a university
can be regarded as more akin to an office or other place
of work than a place where children, as strictly defined
by the law, are taught. Not all parts of universities can
be considered a public place—for example, halls of
residence—and a person possessing a bladed article, or
offensive weapon or corrosive substance, on part of a
university campus that is open to public access would
be caught by the existing and proposed offences.

I am conscious of the debate about keypads and
stairwells and so on, and it reminds me that one of the
most contentious cases in the last few decades in the
Royal Courts of Justice was over the definition of a
Jaffa cake. I am afraid that this is a similar sort of
debate. We all know what it is and we know what we
want to achieve; the issue is how we get the wording into
statute in a way that can be applied properly by the
courts.

I am delighted that the hon. Member for Hampstead
and Kilburn and the right hon. and learned Member for
Holborn and St Pancras have been visiting schools in
London to talk about knife crime. Hon. Members may
remember that, not long after I was appointed, I invited
former gang members into the House of Commons so
that we as Members of Parliament could listen to them
and they could contribute their ideas about what
Government and Parliament can do to help to safeguard
them better. Their thoughts—delivered directly, but also
delivered through the great charities we work with, such
as Redthread, the St Giles Trust and Catch22—very
much fed into the serious violence strategy. The hon.
Member for Hampstead and Kilburn will know that,
having announced in April that we were setting aside
£11 million to fund early intervention initiatives, the Home
Secretary doubled that to £22 million over the summer
recess, because we understand the importance of this
issue and want to help organisations that are doing such
great work on the ground to get the message out.

Just before schools rose for the summer holidays, I
wrote to headteachers across the country and invited
them to encourage their teaching staff to talk to children
about knife crime before the holidays. We were conscious
that sadly, summer holidays sometimes mean that children
find themselves in very damaging situations. I do a lot
of work on the curriculum with my colleagues in the
Department for Education, and gangs and their impact
form part of the latest safeguarding guidance from
the Department. That issue is also addressed through
the serious violence taskforce, which brings together the
Home Office, all other Government Departments, senior
Ministers, the Mayor of London, chief constables, police
and crime commissioners, charities, healthcare providers,
and so on. That taskforce is doing a great deal of work
on what more we can do through early intervention to
help children at an earlier stage.

This summer, we announced the results of the continuing
anti-knife crime community fund, which is having a real
impact on smaller charities in local areas that are working
on the ground with children to safeguard them and lead
them away from paths of criminality.

Louise Haigh: Will the Minister explain why the
Home Office was considering higher education premises
at the beginning of the consultation period, when it
knew that universities are not occupied by children?
What has changed the Home Office’s mind during the
consultation process?

Victoria Atkins: Just that we have been troubled by
this definition of a “public place.” Having listened to
the submissions made through the Committee, we will
look at the issue again, but this is a difficult area,
because higher education premises tend to be frequented
by people who are adults in the eyes of the law. Of
course, if an adult walks around with a knife or does
anything worse with it, that is already caught by the
existing legislation, but higher education premises are a
grey area, as are stairwells in communal housing. I will
see whether we can do anything more that will withstand
any challenge through the courts.

Tulip Siddiq: When the decision was made to not
include university premises, was any consultation done
with deans, chancellors or safety officers on university
campuses, for example?

Victoria Atkins: I do not know the answer to that
question on the spot, but I am sure we can write to the
hon. Lady. I just wish to emphasise that it is difficult to
pinpoint where is public and where is private in an area
such as a university.

Question put and agreed to.

Clause 21 accordingly ordered to stand part of the Bill.

Clause 22 ordered to stand part of the Bill.

Clause 23

PROHIBITION ON THE POSSESSION OF OFFENSIVE

WEAPONS: SUPPLEMENTARY

Question proposed, That the clause stand part of the
Bill.
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Louise Haigh: I hope that it goes without saying that
the Opposition wholeheartedly support the intention
behind this clause, which was in no small part motivated
by the tragic killing committed by Blaise Lewinson with
a zombie knife in 2016. Lewinson, who was eventually
convicted of manslaughter, was fascinated by such knives,
and the judge called the weapon used to commit the
murder “ferocious.”There is no doubt that these weapons
can and do glorify violence, and their manufacture and
use brings a quasi-military element to the streets of
Britain. That may have a significant psychological impact
on vulnerable young people and those who have fallen
into, or are on the borders of, the criminal justice
system or organised crime.

I would like to press the Minister on the definition in
the clause to ensure that the House has properly considered
whether it fully matches the Government’s intention.
Proposed new paragraph 1(s) of the schedule to the
Criminal Justice Act 1998 (Offensive Weapons) Order
1998 describes

“a ‘zombie knife’, ‘zombie killer knife’ or ‘zombie slayer knife’,
being a blade with—

(i) a cutting edge;

(ii) a serrated edge; and

(iii) images or words (whether on the blade or handle) that
suggest that it is to be used for the purpose of violence.”

3.15 pm

The Metropolitan police’s guidance draws a slightly
broader definition:

“There is no specific shape or style, but they are very ornate
and intended to shock…in varying lengths and often with a
serrated edge”—

often, but not always. The knives

“carry logos or words that glamorise and promote violence…they
can cause greater damage due to their size…they are being sold as
collectors’ items online and in some shops.”

I wonder whether we are drawing the definition too
tightly around the specific shape and wording. Even a
cursory glance at images of these knives suggests they
are defined by a style and shape designed to cause
shock, not the serrated edge or the cutting edge, nor the
specific images or words that depict violence. Sales do
not necessarily refer to the term “zombie”. Some are
called “head-splitters” and others are decorated only
with blood splatter, not with any words at all.

It is easy to see that if we enact this legislation,
designers of these kinds of horrific weapons will very
easily get round it, as we know they do with firearms
and other bladed articles—we have been discussing
flick knifes. The manufacturers of these weapons know
just how to circumvent the legislation. I worry that we
are restricting ourselves and the ability of the police to
clamp down on these horrific weapons.

Will the Minister enlighten the Committee on the
discussions that took place in the Home Office, particularly
with the Metropolitan police, on the definition? I appreciate
that defining a style in law is extremely problematic, but
since that is the clear intention behind the clause, it is
important to bring to the Committee’s attention other
knives and weapons that appear to depict or glorify
violence that will continue to be available for sale.

A zombie knife, in and of itself, is not the reason why
a person, whatever their age, chooses to commit a
crime. It could be a toxic mix of factors, many of which

will have followed the individual throughout their life,
that leads them to choose a weapon of such obvious
and apparent violence. There is a strong link between
experiencing or witnessing violence at a young age and
committing violence. We understand that 8% of people
beaten in childhood, and 17% of those beaten in childhood
and youth, go on to commit repeat violent offences.

Some knife attacks, such as those using these weapons,
are shocking. Often it is perceived to be a minor grievance
and this has roots in the perception of violence, which
children can carry with them from a young age. None of
this will be solved by the ban. However, there is some
evidence that graphic depictions of knife violence can
have well-established, short-term effects on children or
teenagers who watch violent video films, and on those
who grew up in an environment of violence. That is why
it is important to be responsible in the way violence is
portrayed. Knives like zombie knives are reckless and
completely unpalatable in this context.

While researching this clause, I happened upon various
other weapons that have absolutely no place being
available to the public, but which appear to be sold by
an online retailer. One such example is a crossbow
called the “rapture zombie crossbow pistol”. The retailer
prefaces the product with the following description:

“Fear the Walking Dead? Your chances of survival just got
better with the Rapture 801b crossbow pistol from Anglo Arms.
The long awaited Rapture pistol packs a powerful bite and
delivers high levels of control and accuracy up to 100 yards. The
body is powder coated aluminium to be lightweight and strong
whilst the limb is made from flexible fibreglass that delivers a
whopping 80lbs of power. The self cocking handle means loading
is both quick and simple whilst the trigger lock provides a
welcomed level of safety.”

The same website rather irresponsibly lists all the zombie
weapons that were available for sale and will now be
banned, deliberately conjuring up the impression that
the knives for sale are not illicit products and that any
still available have managed to stay on sale by some
loophole.

The Crossbows Act 1987 made it illegal to sell crossbows
to under-18s, but there is no reason why we should not
draft the clause to explicitly cover such weapons, which
have no business being sold legally in the UK to anybody
of any age. Anecdotally, it is apparent that crossbows
are being used more in violent crime, including in
poaching and injuring wildlife. Figures for this misuse
are not collected centrally but levels of misuse have
risen in recent years. Clearly, the settled will of Parliament
is for crossbows to continue to be made available for
lawful and legitimate purposes, but surely Parliament
cannot intend for crossbows to marketed in a way that
makes implicit that their use is for violence.

I hope that we can expand the definition in the clause
to cover weapons beyond the zombie knives that are
explicitly mentioned. I will write to the Minister with
the examples that I have seen. The Opposition may
table an amendment on Report, or the Minister might
consider amending the clause to cover such weapons.

Victoria Atkins: The definition of “zombie knife” in
the Bill is the existing definition under section 141(2) of
the Criminal Justice Act 1988 set out in the Criminal
Justice Act 1988 (Offensive Weapons) (Amendment)
Order 2016. I appreciate that we are fighting a constant
battle to future-proof the definition of such knives, but
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that is the definition in law. I have listened to what the
hon. Lady said about crossbows and I am happy to
reflect on it. The definition of “zombie knife” was
agreed by Parliament in a statutory instrument in 2016
and we have sought to be consistent with that.

Louise Haigh: Since that statutory instrument, how
many possession convictions, or associated convictions,
have there been in which the weapons cited by the
statutory instrument were still being manufactured and
sold?

Victoria Atkins: I will have to write to the hon. Lady
about that. I commend the clause to the Committee.

Question put and agreed to.

Clause 23 accordingly ordered to stand part of the Bill.

Clause 24

SURRENDER OF PROHIBITED OFFENSIVE WEAPONS

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: There are some costings involved in
clauses 24 and 25. I believe that the impact assessment
estimated that a national amnesty would cost between
£200,000 and £300,000, and the cost of compensation
for surrendered knives would cost about £200,000. Whose
budget will that come out of?

Victoria Atkins: The budget for compensation?

Louise Haigh: The amnesty and compensation budgets.

Victoria Atkins: Clause 24 provides for the regulations
for compensation. I will provide a draft of the regulations
in due course, and there will be an opportunity to
scrutinise the arrangements when they are laid before
the House following Royal Assent. The budget for the
compensation will come from the Home Office.

Question put and agreed to.

Clause 24 accordingly ordered to stand part of the Bill.

Clause 25 ordered to stand part of the Bill.

Clause 26

Offence of threatening with offensive weapon etc

Amendments made: 24, in clause 26, page 25, line 14, at
end insert—

‘( ) Section 1A of the Prevention of Crime Act 1953 (offence of
threatening with offensive weapon in public) is amended in accordance
with subsections (1) and (1A).

This amendment and Amendments 25 to 28 provide for the repeal of the
definitions of “serious physical harm” in section 1A(2) of the
Prevention and Crime Act 1953 and section 139AA(4) of the Criminal
Justice Act 1988. Clause 26 replaces references to “serious physical
harm” in section 1A(1) of the 1953 Act and section 139AA(1) of the
1988 Act with references to “physical harm”.

Amendment 25, in clause 26, page 25, line 15, leave out
from “In” to end of line 16 and insert “subsection (1)—”.

See the explanatory statement for Amendment 24.

Amendment 26, in clause 26, page 25, line 21, at end
insert—

‘(1A) Omit subsection (2).

(1B) Section 139AA of the Criminal Justice Act 1988 (offence
of threatening with article with blade or point or offensive
weapon) is amended in accordance with subsections (2) and (3).’

See the explanatory statement for Amendment 24.

Amendment 27, in clause 26, page 25, line 22, leave out
from “In” to end of line 23 and insert “subsection (1)—”

See the explanatory statement for Amendment 24.

Amendment 28, in clause 26, page 25, line 28, at end
insert—

‘(1A) Omit subsection (4).’—(Victoria Atkins.)

See the explanatory statement for Amendment 24.

Question proposed, That the clause, as amended, stand
part of the Bill.

Louise Haigh: The clause attempts to lower the threshold
for the offence of threatening with an offensive weapon.
The offence of threatening with an article with a blade or
a point, or an offensive weapon, set out in section 139AA
of the Criminal Justice Act 1988 requires the prosecution
to prove that the defendant threatened another person
with a weapon

“in such a way that there is an immediate risk of serious physical
harm to that other person.”

This modification will strengthen the law to make
prosecution easier.

The clause amends existing offences of threatening
with an offensive weapon or article with a blade or
point. There is a mandatory minimum custodial sentence
of a four-month detention and training order for children
aged 16 and 17 and a custodial sentence of at least six
months for an adult convicted under the existing legislation.
Let me take this opportunity again to put on the record
the Opposition’s concerns about mandatory minimum
sentences for children and the conflict between the
Sentencing Council’s advice and the Government’s
legislation.

The clause raises a number of questions, and several
organisations have made their concerns clear. The Law
Society stated:

“We are not persuaded that the proposed change to the definition
of this offence is necessary. The requirement that the prosecution
prove that there is an immediate risk of serious physical harm
arising from the threat, as introduced by the Legal Aid, Sentencing
and Punishment of Offenders Act 2012, remains an appropriate,
sufficient and objective, test.”

As far as I could see, the consultation paper provided
no examples of cases where the current law proved
inadequate, so will the Minister elaborate on that? Can
she provide examples where someone should have been
convicted of an offence but the threshold could not be
met? If not, why is the clause in the Bill? What advice
has she received from the police service about the evidential
threshold being difficult to meet? The impact assessment
suggested there would be a 10% uptick in prosecutions.
Presumably that figure was not plucked from thin air, so
may we have more information about how the Home
Office arrived at it?

The Law Society continued:

“It is not clear what exactly is the asserted inadequacy with the
current law to justify this change in the law. While we note the
inclusion of an objective element of the reasonableness of the
victim’s fear, by reference to a hypothetical person of reasonable
firmness, this will provide fertile room for debate and appeals, in
much the same way as occurred in relation to the old defence
of provocation.”
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That is important. As the Minister will know, the old
defence of provocation is in section 3 of the Homicide
Act 1957 and was changed in 2009. In its first report,
the Law Commission stated that there were significant
problems with that defence as it did not appear to be
underpinned by any clear rationale, and that the concept
of loss of self-control had become troublesome.

In the 2005 case of Harriot v. DPP, for example, a
man at a bail hostel returned to find his room had been
burgled. He placed two knives in his pockets and started
becoming agitated in the communal reception area. He
then went outside into the front garden of the hostel.
The staff locked him out and the police were called.
After searching him and finding the knives, they arrested
him for possession of sharply pointed implements and
he was convicted. However, he won his appeal by arguing
that the private front garden was not a place where that
offence could be committed merely because the public’s
access to the area was unimpeded. That goes back to
the problems with the definition of “public area”. In
that scenario, could the staff be regarded as having a
reasonable fear that they were at risk of physical harm?
Would that be any more the case under the Bill than
under existing legislation?

This is the ultimate question: has the Minister properly
scrutinised the clause for such unintended consequences,
and does she intend to define “reasonable” in
clause 26(1)(b)?

Victoria Atkins: I should declare an interest: I used to
prosecute for the Crown Prosecution Service and other
law enforcement agencies. I say with my legal hat on

that I am very pleased that we are changing the test
from subjective to objective. The problem the CPS has
under current legislation is that, to prove the offence, it
has to get the victim to court to show they were worried
that they were at risk of violence. We want to stop
victims having to come to court to give evidence in
situations where, frankly, a reasonable person would
feel in fear. The old offence made it difficult for the CPS
to bring prosecutions in cases where someone walked
around shouting and threatening to use their knife.
That is why so few prosecutions were brought.

I met a senior member of the CPS to discuss how we
could help the police and the CPS to tackle that criminality,
and the test in the clause was arrived at. It is a perfectly
standard, objective test of a reasonable person. I do not
accept the proposition that the courts will be unable to
grapple with the “reasonable person” test. The objective
test is used across the criminal justice system for all
sorts of offences. This is simply about placing someone
in court when they choose to go out and threaten
people with a knife or put people in fear of their
actions. It is about ensuring that we protect the community
and that the police have the powers they need to bring
such people to justice.

Question put and agreed to.

Clause 26, as amended, accordingly ordered to stand
part of the Bill.

Clause 27 ordered to stand part of the Bill.

Ordered, That further consideration be now adjourned.
—(Paul Maynard.)

3.30 pm

Adjourned till Tuesday 11 September at twenty-five
minutes past Nine o’clock.
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Public Bill Committee

Tuesday 11 September 2018

(Morning)

[MIKE GAPES in the Chair]

Offensive Weapons Bill

9.25 am

The Chair: Before we begin, Members should their
jackets off if they wish; it is incredibly hot in here. That
includes officials and anybody else here. Please do not
feel inhibited. I also ask Members to make sure that
their phones are on silent or are switched off. We will
now resume line-by-line consideration of the Bill.

Clause 28

PROHIBITION OF CERTAIN FIREARMS ETC: ENGLAND

AND WALES AND SCOTLAND

Question proposed, That the clause stand part of the
Bill.

Louise Haigh (Sheffield, Heeley) (Lab): It is a pleasure
to serve under your chairmanship for the first time in
the Committee after recess, Mr Gapes. Welcome back
to our scrutiny of the Bill. We now turn to the measures
relating to firearms and, particularly, amendments to
the Firearms Act 1968.

Opposition Members have received numerous
representations relating to this part of the Bill; indeed,
several of my hon. Friends have received even more
representations in the last couple of weeks relating to
several of our amendments. I say to those watching the
Committee’s proceedings that if they wish to persuade
politicians of the merits of their holding firearms and
firearms licences and the genuine, legitimate uses for
which they use those firearms, they should stay away
from veiled threats and aggressive language and should
genuinely seek to persuade us. We are persuadable.

I have no prejudice against legitimate shooting activities,
although I have to say that I have not been exposed to
them much. I grew up in the middle of Sheffield. Not
much shooting goes on around there, other than illegitimate
shooting, sadly. We have no prejudice on this side of the
Committee, but it is the job of Parliament and of this
Committee to ensure that we get the right balance
between allowing people to participate in legitimate
shooting activities and ensuring that the public are as
free as possible from risk. The Bill is designed to strike
that balance, and it is the Committee’s job to ensure
that we get that balance right. The Opposition believe
that clause 28 gets that balance right at the moment. We
received evidence to the contrary, but we also received
significant evidence in support of the measures brought
forward by the Government in the clause.

I reassure the Minister that the Opposition fully and
wholeheartedly support the prohibition of .50 calibre
rifles with a kinetic energy of more than 13,600 joules.
It is important to say exactly why we support the

measures. The range and penetrative power of .50 calibre
rifles makes them more dangerous than other common
firearms. Their use in criminal or terrorist activities
would present an absolutely unacceptable threat to the
public and would be uniquely difficult for the police to
control.

Following the theft of one of these large-calibre
rifles, the police drew the attention of the Government
and the Committee to the potential dangers of such a
weapon being available for civilian use and have made
the case that such a threat outweighs the arguments
made by those who use these weapons for target practice
and other undeniably legitimate hobbies. The issue is
that such weapons hold the potential to pose a significant
danger to public safety, given that .50 calibre rifles were
originally designed for military use, to allow for firing
over long distances in a manner capable of damaging
vehicles and other physical capital. They are also designed
to be able to penetrate armour worn by soldiers.

Some submissions argued that the specific ammunition
needed to penetrate armour over a long distance are
already prohibited. That is right, but if these rifles were
used in a criminal capacity, it would allow for the
penetration of police body armour and defensive
protections, which would not be possible with lower
calibres. Even the Fifty Calibre Shooters Association
recognises that it is possible for the rifles to immobilise
a light or medium-sized vehicle or truck at 1.8 km, and
that is at the minimum end of the scale.

The police told the Committee that the weapon has a
maximum range of 6.8 km, according to Ministry of
Defence data. We know that, according to the National
Ballistics Intelligence Service, no protective equipment
in the police’s arsenal would guard against a .50 calibre
rifle. We are extremely sympathetic to the concerns of
NABIS and others around legally held firearms being
stolen and subsequently used in crime. The threat is that
we see an increasing trend of legally held firearms being
stolen from certificate holders.

The number of guns being stolen is increasing. So far
this year we know from the national firearms licensing
management system that 39 rifles from a range of
calibres—although none of them .50 calibre—and
165 shotguns have been stolen. Again, we are seeing an
increase in the use of firearms in crime—mainly shotguns,
as they are the volume guns being stolen. However,
there have been examples of rifles coming into use by
criminals. This is not fearmongering; firearms, including
rifles and shotguns, are being stolen and used in criminal
and violent activity. One was used to murder our colleague,
Jo Cox, and a .50 calibre rifle was stolen in an incident
that was provided to this Committee, an example that
provided the basis for their outright ban.

Criminals have shown that they are increasingly
determined to steal the weapons of lawful firearm holders.
The truth is that we can either pretend that this is not
happening and do a severe disservice to our constituents,
or we can act to take the most powerful and dangerous
weapons out of public hands altogether. Furthermore,
we know that the terror threat is sustained and growing.
There has been a dramatic upshift in the terror threat,
which the director-general of the MI5 described as

“the highest tempo I have seen in my 34-year career”,

and which is,

“especially diverse and diffuse within the UK”.
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We should not doubt the determination of terrorists
to get their hands on firearms. Twenty Islamist terror
attacks have been disrupted since 2013. The plotters
have discussed or planned the use of a variety of firearms.
The trend in terrorist incidents is to target political
symbols, police officers or members of the armed forces
or, crucially, areas with large numbers of people. That is
why rapid-firing rifles, such as the vz. 58 manually
actuated release system rifle, will also be banned under
this clause. This rifle can discharge rounds at a much
faster rate than conventional bolt-action rifles and is
therefore closer to self-loading rifles, which are currently
prohibited for civilian ownership. The fire rate of these
rifles means that they are capable of inflicting large
amounts of casualties or damage within a very short
period of time.

In the light of the destructive power of these weapons,
we agree that clause 28 strikes exactly the right balance.
Nevertheless, I understand that depriving firearms holders
of these weapons is an important step by this Parliament,
and I want to ensure that during this debate we are fully
engaged with the concerns and comments of the Fifty
Calibre Shooters Association and others who have expressed
concerns. I have read the evidence of all those who are
opposed to the move to prohibit this weapon. What I
fear is misunderstood by those opposing this move is
that it is an assessment of risk by us as parliamentarians.

Finally, I want to deal with a few other queries and
points raised with the Committee. Some have argued
that other lever firearms have the capacity to fire as
quickly as a MARS or lever-release rifle, but will remain
legal after the passage of the Bill, so why the focus on
MARS and lever-release rifles? NABIS has told us:

“In terms of lever action rifles, they can fire rapidly, but only in
the hands of highly skilled experts. They are also very slow to
reload. The MARS is much easier to fire rapidly by someone who
is not experienced and, using a detachable magazine, they are
rapid to reload”.

In addition, we are not convinced of the case for the
semi-automatic rifles chambered in calibre .22 to remain
legal while other MARS or lever-release rifles are being
prohibited for justifiable reasons. The .22 calibre was
recently used in a double murder, according to NABIS.
While NABIS argued that there has been no request for
the semi-automatic .22 to be prohibited, if the concern
is over a weapon’s rapid fire capability—that is certainly
the justification for prohibiting the .50 calibre—that
justification would seem to carry over to the .22 calibre
semi-automatic as well. Do the exact same principles
behind these provisions not also apply to this weapon?

There is undoubtedly an urgent need to tackle violent
crime and mitigate the threat of powerful firearms
getting into the hands of organised criminals and terrorists.
We therefore wholeheartedly reaffirm the Opposition’s
support for these proposals.

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): It is a pleasure to
serve under your chairmanship, Mr Gapes.

It is widely acknowledged that the United Kingdom
has some of the strongest gun controls in the world.
Nevertheless, it is important to keep those controls
under review. Clause 28 seeks to strengthen the controls
on two specific types of powerful rapid-fire rifles. Both
are currently available for civilian use or ownership
under general licensing arrangements administered by
the police under section 1 of the Firearms Act 1968,

which means they can be owned only by somebody who
has a firearms certificate for which they have been
vetted. However, following advice from experts in the
law enforcement agencies, we believe it is important to
take action to ensure that the controls around these
weapons are tightened.

One option is to add these weapons to the list of
prohibited firearms provided for in section 5 of the
1968 Act. Such weapons are subject to more rigorous
controls than other firearms and may be possessed only
with the authority of the Secretary of State. All firearms
are by their very nature potentially lethal, but these two
types are significantly more powerful than other firearms
permitted for civilian ownership under section 1 of the
1968 Act. It is not our intention to unnecessarily restrict
the lawful use of firearms, such as for legitimate sporting
purposes; however, we are concerned about recent rises
in gun crime and the changing threats and heightened
risk to public safety.

As my right hon. Friend the Home Secretary explained
at the start of Second Reading, the proposals were
based on concerns about the potential for serious misuse
of these weapons if they were to fall into the hands of
criminals or terrorists. That is not to say that there is an
imminent threat that they are about to be used by them,
but in view of the threat assessment received, the
Government have a clear duty to consider the need for
these particular types of firearms to be more strictly
controlled. However, the Government also recognise
that the vast majority of people in lawful possession of
firearms use them responsibly and that any controls
need to be proportionate. In line with the undertaking
given by my right hon. Friend the Home Secretary, we
should continue to listen and consider further whether
there are other effective alternatives to banning high-
powered rifles, such as requiring enhanced security for
their storage and use.

Turning to MARS rifles, as they have been called, or
rapid-fire rifles, our focus is on weapons that can discharge
rounds at a much faster rate than conventional bolt-action
rifles, which are permitted under licence and are normally
operated manually with an up and back, forward and
down motion. The definition refers to the use of the
energy from the propellant gas to extract the empty
cartridge cases. That brings them much closer to self-loading
rifles, which are already prohibited for civilian ownership
under section 5 of the Firearms Act. Indeed, the National
Ballistics Intelligence Service witness who gave evidence
to the Committee, Mr Taylor, described them as being
designed to “get around” the UK’s firearms legislation.
That is why this measure is in the Bill.

The other change we propose to make to section 5 of
the 1968 Act relates to bump stocks. Bump stocks were
used in the Las Vegas shootings on 1 October 2017, in
which 58 people were killed and more than 800 injured.
The gunman used them to significantly increase the rate
of fire of his self-loading rifles. The Government responded
quickly to the shooting by placing an import ban on
bump stocks from 4 December 2017. There are no
legitimate uses for bump stocks and we do not think
there are any in the UK. The import ban is designed to
keep it that way.

Kevin Foster (Torbay) (Con): I completely support
the proposals for banning bump stocks, which have
absolutely no legitimate purpose, but we should also be
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clear that the weapons used in Las Vegas are already
illegal under our law. It obviously makes sense to make
bump stocks illegal under our current legislation as
well.

Victoria Atkins: My hon. Friend is quite right; this is
about ensuring that we go further and control the
manufacture and possession of bump stocks, which are
already controlled in terms of importation, because we
acknowledge that there is a criminal underworld. We
want to make it absolutely clear to those indulging in
that sort of activity—and to give powers to the police—that
if they are found in possession of a bump stock, that in
itself is an offence, let alone all the other offences that
that person might be being investigated for. That is what
the clause aims to do. It will make the unlawful possession,
purchase, manufacture and sale of a bump stock subject
to a maximum of 10 years’ imprisonment and a minimum
sentence for adults of five years’ imprisonment.

The hon. Member for Sheffield, Heeley asked me
about .22 self-loading rimfire rifles. The lever action
will be banned only if they meet the definition. The
classic lever-action rifle seen in western films will not be
caught; those that use a small lever next to the trigger
will be. It is not our intention to ban .22 self-loading
rimfire rifles, which, like all rifles and firearms, have the
potential for danger, but are less powerful and are used
extensively for pest control.

Question put and agreed to.

Clause 28 accordingly ordered to stand part of the Bill.

Clause 29

PROHIBITION OF CERTAIN FIREARMS ETC: NORTHERN

IRELAND

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: Clause 29 makes equivalent provision
to clause 28 in respect of Northern Ireland, through
amendments to the Firearms (Northern Ireland) Order
2004, which sets out the controls on the possession and
use of firearms that apply there.

Question put and agreed to.

Clause 29 accordingly ordered to stand part of the Bill.

Clause 30

CONSEQUENTIAL AMENDMENTS RELATING TO SECTIONS

28 AND 29

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: Clause 30 sets out the consequential
amendments in the Bill relating to section 28 on prohibition
of certain firearms in England, Wales and Scotland,
and section 29 relating to the prohibition of certain
firearms in Northern Ireland. The consequential
amendments are set out in schedule 2.

Question put and agreed to.

Clause 30 accordingly ordered to stand part of the Bill.

Schedule 2

CONSEQUENTIAL AMENDMENTS RELATING TO SECTIONS

28 AND 29

Question proposed, That the schedule be the Second
schedule to the Bill.

Victoria Atkins: Schedule 2 sets out the consequential
amendments to various Acts as a result of the prohibitions
in clauses 28 and 29.

Question put and agreed to.

Schedule 2 accordingly agreed to.

Clause 31

SURRENDER OF PROHIBITED FIREARMS ETC

Question proposed, That the clause stand part of the
Bill.

Louise Haigh: I wonder whether the Minister could
provide a bit more detail on the timeframe that she
anticipates chief officers will provide holders of firearms
that will become prohibited under clause 28 with the
requirement to surrender to a designated police station
in their police force area.

My understanding is that firearms prohibited under
proposed new paragraph (5)(2)(ag) to the Firearms Act
1968—that is, rifles

“with kinetic energy of more than 13,600 joules”—

are used only in specific licensed areas. I do not know
the right terminology. Would it not be more appropriate
for the police to go and collect them from those areas,
sporting clubs or whatever they are, rather than ask the
licence holders to transport them to a police station to
deposit? Will the Minister provide clarification on whether
that would be a more appropriate surrender for those
weapons?

9.45 am

Victoria Atkins: Clause 31 makes provision for those
who currently hold firearms that will become prohibited
to hand in those weapons and ancillary equipment to
designated police stations. Detailed guidance on how
owners surrender firearms and equipment will be published
alongside compensation regulations, which will be laid
following Royal Assent. We are working at the moment
on the premise of a three-month period in which to
hand in weapons. If I may, I will return to the hon. Lady
on her question about the method by which weapons
are collected by the police. I commend the clause to the
Committee.

Question put and agreed to.

Clause 31 accordingly ordered to stand part of the Bill.

Clause 32

PAYMENTS IN RESPECT OF SURRENDERED FIREARMS

OTHER THAN BUMP STOCKS

Question proposed, That the clause stand part of the
Bill.
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Victoria Atkins: Clause 32 provides for compensation
arrangements. It is right and fair that owners of previously
legally held firearms who hand them to the police for
safe disposal should be compensated. I will provide a
draft of the compensation regulations in due course
and there will be an opportunity to scrutinise the
arrangements when they are laid before the House
following Royal Assent. I commend the clause to the
Committee.

Question put and agreed to.

Clause 32 accordingly ordered to stand part of the Bill.

Clause 33

PAYMENTS IN RESPECT OF PROHIBITED FIREARMS WHICH

ARE BUMP STOCKS

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: The Government have legislated and
banned the importation of bump stocks into the UK—it
came into effect from 4 December 2017. Clause 28(3)
will move to prohibit their possession to ensure a complete
prohibition on those items but it is recognised, as previously,
that where members of the public are required to surrender
weapons that they hold lawfully, they should be fully
compensated for their property. Clause 33 provides for
the Secretary of State to set out in regulations the
arrangements for payment of compensation to owners
who are legally in possession of bump stocks and are
required to surrender them as a result of their prohibition
under clause 28(3). I commend clause 33 to the Committee.

Question put and agreed to.

Clause 33 accordingly ordered to stand part of the Bill.

Clause 34

PAYMENTS IN RESPECT OF ANCILLARY EQUIPMENT

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: Clause 34 provides for the Secretary
of State to make arrangements for compensation payments
to be made to owners of ancillary equipment in order
that they be properly compensated. As before, a draft of
the regulations will be provided as appropriate in due
course. I commend the clause to the Committee.

Question put and agreed to.

Clause 34 accordingly ordered to stand part of the Bill.

Clause 35

INTERPRETATION OF SECTIONS 28 TO 34

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: Clause 35 provides for the interpretation
of sections 28 to 34 of the Act. In respect of section 28,
or in sections 31 to 34 as they apply in relation to
England and Wales and Scotland, any expression used
and which is defined in the Firearms Act 1968 has the
same meaning as in that Act. In respect of section 29, or
in sections 31 to 34 as they apply in relation to Northern
Ireland, any expression used and which is defined in the

Firearms (Northern Ireland) Order 2004—S.I. 2004/702,
N.I. 3—has the same meaning as in that order. I commend
clause 35 to the Committee.

Question put and agreed to.

Clause 35 accordingly ordered to stand part of the Bill.

Clause 36

CONSEQUENTIAL AMENDMENTS RELATING TO ARMED

FORCES

Victoria Atkins: Clause 36 makes consequential
amendments relating to the armed forces in respect of
provisions within the Bill. Clause 36 amends the Armed
Forces Act 2006 to provide that the criminal conduct
offences that can be dealt with at summary hearings will
include the new offences provided for by this Act in
relation to the possession of offensive weapons and
corrosive substances and delivery of corrosive products.
I beg to move that clause 36 stand part of the Bill.

Question put and agreed to.

Clause 36 accordingly ordered to stand part of the Bill.

Clause 37

REGULATIONS

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: Clause 37 sets out the detail of where
regulations may be made, and by which authority, in
relation to the Bill. Full details are set out in the
delegated powers memorandum to the Bill. In broad
terms, subsection (1) stipulates that any power or duty
of the Secretary of State to make regulations under this
Act is exercisable by statutory instrument. Subsection (2)
further stipulates that any statutory instrument containing
regulations under this Act made by the Secretary of
State may not be made unless a draft of the instrument
has been laid before, and approved by a resolution of,
each House of Parliament through the affirmative
procedure. The remaining subsections relate to where
regulations may be made by the devolved Administrations.
I commend the clause to the Committee.

Question put and agreed to.

Clause 37 accordingly ordered to stand part of the Bill.

Clause 38

EXTENT

Amendments made: 38, in clause 38, page 32, line 37, at
end insert—

“() subsection (3A) of section20, so far as it makes
provision in relation to an offence under section 50(2)
or (3) of the Customs and Excise Management Act
1979, and subsection (1) of that section so far as
relating to that provision made by subsection (3A);”.

See the explanatory statement for Amendment 35.

Amendment 39, in clause 38, page 33, line 7, at end
insert—

“() subsection (3A) of section 20, so far as it makes
provision in relation to an offence under section 1(1)
or (1A) of the Restriction of Offensive Weapons Act
1959, and subsection (1) of that section so far as
relating to that provision made by subsection (3A);”.

See the explanatory statement for Amendment 35.
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Amendment 29, in clause 38, page 33, line 13, at end
insert “() section11(1B);”.
See the explanatory statement for Amendment 21.

Amendment 30, in clause 38, page 33, line 22, leave
out paragraph (b) and insert—

“() section11(1), (1A) and (2) to (4);

() section12;”.

See the explanatory statement for Amendment 21.

Amendment 31, in clause 38, page 33, line 26, at end
insert—

“() section (Presumptions in proceedings in Scotland for
offence under section 1, 3 or 4);

() section (Presumptions in proceedings in Scotland for offence under
section 5);”.—(Victoria Atkins.)

See the explanatory statement for Amendment 14.

Clause 38, as amended, ordered to stand part of the
Bill.

Clause 39

COMMENCEMENT

Amendments made: 32, in clause 39, page 34, line 13, at
end insert—

“() section 5;

() section 9;”.

This amendment confers power on the Scottish Ministers to bring
Clauses 5 and 9 (possession of corrosive substances) into force so far
as those clauses extend to Scotland.

Amendment 33, in clause 39, page 34, line 13, at end
insert—

“() section (Presumptions in proceedings in Scotland for
offence under section 1, 3 or 4);

() section (Presumptions in proceedings in Scotland for
offence under section 5);”.

See the explanatory statement for Amendment 14.

Amendment 34, in clause 39, page 34, line 16, leave
out paragraph (c).
This amendment confers power on the Secretary of State rather than
the Scottish Ministers to bring Clause 19 (definition of “flick knife”)
into force so far as that clause extends to Scotland.

Amendment 40, in clause 39, page 34, line 18, after
“20” insert—

“except so far as it makes provision in relation to an offence under
section 50(2) or (3) of the Customs and Excise Management Act
1979”.

See the explanatory statement for Amendment 35.

Amendment 41, in clause 39, page 34, line 27, leave
out paragraph (e) and insert—

“() section 20(4) to (6);

() sections 21 to 23;”.—(Victoria Atkins.)

See the explanatory statement for Amendment 35.

Clause 39, as amended, ordered to stand part of the
Bill.

Clause 40

SHORT TITLE

Question proposed, That the clause stand part of the
Bill.

Victoria Atkins: Clause 40 sets out the short title on
Royal Assent, which is the Offensive Weapons Act
2018. The scope of the Bill is limited to those matters
relating to offences involving offensive weapons. The

Bill is not a general Bill about violent crime or crime
more generally. It is limited to the criminal use of
weapons such as knives, corrosive substances and firearms.

Question put and agreed to.

Clause 40 accordingly ordered to stand part of the Bill.

New Clause 5

PRESUMPTIONS IN PROCEEDINGS IN SCOTLAND FOR

OFFENCE UNDER SECTION 1, 3 OR 4

‘(1) This section applies for the purposes of any trial in
proceedings for an alleged offence under section 1(1), 3(2) or (3)
or 4(4).

(2) Where—

(a) a substance is found in a container (whether open or
sealed), and

(b) there is on the container a description of the contents
of the container,

the substance found is to be presumed to be a substance of
that description.

(3) Where an open container is found which—

(a) is empty or contains an amount of a substance which
is insufficient to allow analysis of it,

(b) was sealed at the time it was sold or delivered, and

(c) has on it a description of the contents of the container,

the container is to be presumed to have contained, at the time
it was sold or delivered, a substance of that description.

(4) At the trial, any party to the proceedings may rebut the
presumption mentioned in subsection (2) or (3) by proving that,
at the time of its sale or delivery, the substance in the container
was not of the description on the container.

(5) A party may lead evidence for the purpose of rebutting the
presumption only if the party has, not less than 7 days before
the date of the trial, given notice of the intention to do so to the
other parties.’—(Victoria Atkins.)

See the explanatory statement for Amendment 14.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 6

PRESUMPTIONS IN PROCEEDINGS IN SCOTLAND FOR

OFFENCE UNDER SECTION 5

‘(1) This section applies for the purposes of any trial in
proceedings for an alleged offence under section 5(1).

(2) Where—

(a) a substance is found in a container (whether open or
sealed), and

(b) there is on the container a description of the contents
of the container,

the substance found is to be presumed to be a substance of
that description.

(3) Subsection (4) applies where—

(a) an open container is found,

(b) a substance has been poured out of, or otherwise
removed from, the container,

(c) the container is empty or contains an amount of the
substance mentioned in paragraph (b) which is
insufficient to allow analysis of it, and

(d) the container has on it a description of its contents.

(4) The container is to be presumed to have contained,
immediately before the action mentioned in paragraph (b) of
subsection (3) was taken, a substance of the description
mentioned in paragraph (d) of that subsection.
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(5) At the trial, any party to the proceedings may rebut the
presumption mentioned in subsection (2) or (4) by proving that,
at the time the offence is alleged to have been committed, the
substance in the container was not of the description on the
container.

(6) A party may lead evidence for the purpose of rebutting the
presumption only if the party has, not less than 7 days before
the date of the trial, given notice of the intention to do so to the
other parties.’—(Victoria Atkins.)

See the explanatory statement for Amendment 14.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 1

ANNUAL REPORT ON CORROSIVE SUBSTANCE ATTACKS

‘(1) The Secretary of State must, within twelve months of
this Act receiving Royal Assent, publish an annual
report on the data available on the number of
corrosive substance attacks in the UK in each of the
last five years.

(2) The annual reports published under section 1 must include,
but are not limited to—

(a) the location of the attacks;

(b) the corrosive substance used; and

(c) any other information as may be available on each
attack.”—(Stephen Timms.)

Brought up, and read the First time.

Stephen Timms (East Ham) (Lab): I beg to move,
That the clause be read a Second time.

The Chair: With this it will be convenient to discuss:

New clause 25—Report on the causes behind youth
violence with offensive weapons—

‘(1) The Secretary of State must, within six months of this Act
receiving Royal Assent, lay a report before Parliament on the
causes behind youth violence with offensive weapons.

(2) The report under subsection (1) must consider, but is not
limited to—

(a) the effect of the reduction in police numbers on the
levels of youth violence with offensive weapons;

(b) the effect of the reduction in public spending on—

(i) children’s services;

(ii) Sure Start;

(iii) state-maintained schools;

(iv) local authorities;

(c) the effect of changes in the numbers of—

(i) school-excluded children;

(ii) looked after children;

(iii) homeless children.

(3) The report under subsection (1) and the considerations
under subsection (2) must consider the benefits of the public
health approach to violence reduction.

(4) The report must publish all departmental evidence held
relating to subsection (2).’

This new clause would require the Secretary of State to review the
causes behind youth violence with offensive weapons.

Stephen Timms: I am delighted to be serving under
your chairmanship, Mr Gapes. Your constituency adjoins
mine and you are familiar with the challenges with
which this Committee is grappling.

New clause 1 is a straightforward proposition: that,
every year, there should be publication of up-to-date
basic data on corrosive substances attacks—the acid
attacks—carried out over the previous five years. As we
heard last week, the number of acid attacks has risen
sharply during the past few years. There was no particular
reason to pay them special attention five years ago, but
the dramatic increase means that we need to pay much
more attention and ensure that essential data about
them is available. What little data is available has come
from various ad hoc freedom of information requests. I
referred last week in Committee to the informative
answer received by Councillor James Beckles, a member
of Newham council in my borough, to a freedom of
information request made by him last summer. The
answer contained a lot of useful information about acid
attacks across the whole of London, not just in Newham,
going back to 2002.

We need that information to be collected and published
much more systematically in future. The answer showed
that, in London, the number of violent acid offences
was 145 in 2002 and 107 in 2003. It stayed below 100 for
the best part of a decade from 2004 to 2012 then started
to rise: in 2013 it was 142; in 2014 it was 130; in 2015 it
was 275; and in 2016 it was 416. During the first none
months of 2017, the number had risen to 411. It is clear
that we have a serious problem on our hands in London
and elsewhere. In March 2017, in a written question, I
asked how many acid attacks there were.

10 am

The then Minister’s written answer, published on
23 March 2017, bluntly informed me:

“The Home Office does not collect data on the number of acid
attacks…We are currently working with the National Police Chiefs’
Council lead to gather data through police forces to better understand
the extent and scale of crimes involving acid and other corrosive
substances.”

In October 2017, in written question number 109629,
my hon. Friend the Member for Ilford North (Wes
Streeting)—another neighbour of yours, Mr Gapes—asked
the Minister’s immediate predecessor,

“what estimate she has made of the number of attacks or assaults
on people involving acid in each of the last five years”.

He received a fuller answer than I did, perhaps reflecting
the growing concern about this problem. The written
answer, published on 30 October 2017, stated:

“The Home Office does not hold the information requested
and does not specifically collect data from police forces on acid
and other corrosive attacks as part of its regular data collection.
Acid and other corrosive attacks resulting in injury are included
in Office for National Statistics published statistics within assault
with injury offences and assault with intent to cause serious harm
offences, but cannot be disaggregated.”

It is time to change that policy. Data on acid attacks
specifically should be collected, disaggregated from other
larger categories in which they have been included up
until now, and published, as set out in new clause 1.
New clause 1 specifies that there should be an annual
report on the locations of the attacks, the substance
used in them and any other information that may be
available on each attack. Following our debate last
Tuesday, I would like to add to that list the age, if
known, of the person convicted or suspected of carrying
out the attack. That debate highlighted the importance
of this annual report.
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We do not have much data on the ages of people
carrying out acid attacks. The age threshold for sales of
corrosive substances set out in the Bill is 18. The data
we have from ad hoc freedom of information requests
strongly suggests that that is too low, because the average
age of perpetrators—as the Minister pointed out, it varies
from one year to another—has been at least 21 for a
number of years. That suggests to me that—however
inconvenient it may be for some—the age threshold
should be set at 21 and not 18.

Publication of the annual report proposed in new
clause 1 would allow us to develop properly considered,
evidence-based policy, and, not least, to track the impact
of the welcome changes introduced in this Bill and
review their effectiveness. It might be that we ought to
specify additional information on each attack beyond
location and substance—both already contained in the
new clause—as well as the age of the suspect or perpetrator.
It might also be valuable, for example, to include the age
of the victim in the report, to inform future development.

I am pleased that there has been some progress in this
area since the written answers I referred to were published
last year. Assistant Chief Constable Rachel Kearton of
Suffolk Constabulary, who is the National Police Chiefs’
Council lead for corrosive attacks, gave evidence to this
Committee before the summer recess. I was pleased that
she told us that she had secured agreement from the
Minister’s Department that offences of corrosive substance
attacks will form part of the annual data return to the
Home Office and that all 43 forces across England and
Wales will be required to report their instances to the
Home Office on an annual basis. One of the issues
about these ad hoc freedom of information requests up
to now has been that usually not all the police forces
have submitted returns that contributed to finding an
answer.

It seems that at least the basic data will now be
assembled in the Home Office. I hope that the details I
have specified in new clause 1 and in my remarks will be
included in the data that is published, and that the
Minister, drawing on that information, will be able to
agree at least with the sentiments behind the new clause
and to publish annually the data that it identifies.

Tulip Siddiq (Hampstead and Kilburn) (Lab): It is a
pleasure to serve under your chairmanship, Mr Gapes.

I support much of the Bill, which is why I rise to
contribute to the debate on new clauses 1 and 25. If we
are to ensure that vital clauses protecting young people
are effective, it is of huge importance that the Government
proceed with transparency and that Parliament receives
a report from the Secretary of State on progress.

My experience of the High Speed 2 Bill is defined by
a lack of redress for my constituents, because there is no
requirement for the Secretary of State to report on the
construction process. I realise that I raise my angst with
High Speed 2 in this House at every opportunity, but I
genuinely believe that the same principles apply to this
Bill.

New clause 1 proposes introducing a report that
would shed light on the number of corrosive substance
attacks that have taken place in the past five years, not
only providing important historical data to establish
crime trends but clearly illustrating the scale of the
challenge that the Bill seeks to correct, as outlined by

my right hon. Friend the Member for East Ham. Any
such report would also detail the location of corrosive
substance attacks, which would be a positive outcome
for my constituency. For one thing, the Metropolitan
police would be in a better position to allocate resources
more effectively across the worst-affected London boroughs.

New clause 25 would mandate the Secretary of State
to report on the causes of youth violence with offensive
weapons. Attacks using corrosive weapons are despicable,
not only because of the physical ramifications but because
of the devastating psychological toll on victims. As we
have repeatedly discussed during our consideration of
the Bill, acid attacks do not heal quickly and the results
are often visible for a victim’s entire life.

When processing the gravity of such attacks, I often
ask myself how the perpetrators end up engaging in
such awful criminality. It is not sufficient simply to
point to drugs or gangs, even though those factors are
huge. It must be the job of Government to investigate
the root causes of such violence and explain whether or
not existing legislation is making the problem worse.

In that regard, new clause 25 covers several vital
policy considerations. I will focus on subsections 2(a)
and 2(b)(i), which cover the reduction in police numbers
and the reduction in spending on youth services. Since
2013, in my constituency, Camden has suffered the
reduction of 23 constables, 30 detective constables,
28 sergeants, 10 detective sergeants, five detective inspectors,
seven inspectors and two chief inspectors. As I have
said, in the first few months of 2018 London suffered
double the number of fatal stabbings than in the same
period in the previous year and, as I have also said
previously, half of the victims were aged 23 or younger.
Given those numbers, it is surely incumbent on the
Secretary of State to investigate whether or not the
corresponding reduction in police numbers has acted as
a contributing factor to the despair that we have seen on
the streets across London.

Let me turn to subsections 2(b)(i) and 2(b)(iv) of new
clause 25, which would mandate the Secretary of State
to report on the reductions in local authority spending
as a cause of youth violence. I looked at the Department
for Education’s data, which shows that over the last
12 months councils in England were expected to have
spent a total of £460 million on youth services. The
BBC reports that that compares with £418 million the
previous year and £622 million between 2014 and 2015.

Efforts are being made locally to mitigate the national
picture. For example, in my constituency, Camden Council’s
community impact scheme offers £1.6 million to local
organisations to address youth offending, among other
social problems. If the Secretary of State reported to
the Commons on whether such efforts were tangibly
reducing youth violence, it would help local authorities
such as Camden to target their spending better. I think
that all hon. Members from across the House wish to
see that from local government.

Supporting new clause 25 does not mean giving legislative
approval to the notion that reductions in spending or
police numbers prompt young people to turn to offensive
weapons. Instead, I believe it would satisfy a very clear
duty of the Government to consistently measure their
policies against points of concern for the public and, in
the case of this Bill, to establish how we prevent young
people from falling into the clutches of violence.
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Sarah Jones (Croydon Central) (Lab): It is a pleasure
to serve under your chairmanship, Mr Gapes. I rise to
support new clause 1 and new clause 25. The suggestion
from my right hon. Friend the Member for East Ham
regarding data on acid attacks is very sensible. It will
help build public confidence in this legislation if, as
hoped, it helps to reduce such attacks. If the legislation
does not bring down the number of attacks, it is essential
we know that. The main area I want to focus on,
however, is new clause 25.

Since I set up the all-party parliamentary group on
knife crime last year and began working with my hon.
Friend the Member for Lewisham, Deptford on her
Youth Violence Commission, it has become clear that
the drivers of youth violence are seated far more deeply
in our society than simply the accessibility of weapons.
We can all agree that tightening up the rules around
online knife purchasing, restricting certain types of
knives and restricting the sale of corrosives is the right
thing to do and we applaud the Government for it.
However, we also need to take a step back and look
again at the problems we are ultimately trying to solve:
the growth in acid attacks by and on young people; the
continued increase in knife crime across the country;
the age of knife carriers getting younger and younger;
and the culture of fear that we know exists among a
generation of our young people. Without new clause 25,
this Bill makes no real attempt to answer these questions.
It seeks to address symptoms without looking for the
cure.

I am concerned that by prioritising online knife
purchasing in this Bill, the Government are overemphasising
its role on teenagers carrying knives. Of course, the
death of Bailey Gwynne in 2015 was a horrible and
avoidable tragedy—even one death from this loophole
is one too many. Aside from Bailey’s death, the only
evidence cited in the Government’s impact assessment
for the Bill comes from anecdotal reports from the
police, trading standards and Members of Parliament
about teenagers accessing knives online. It does not
appear that the Government actually spoke to young
people themselves—and particularly young people who
carry knives—about why they are doing so and how
they are accessing these weapons.

The summary of consultation responses makes no
mention of speaking to young people directly, but the
all-party parliamentary group on knife crime has spoken
to young people who carry knives. We brought 16 people
from across the country to Parliament to meet MPs and
peers to talk about why they carry knives. These young
people had either been convicted of knife offences or
had been victims of knife attacks and, in some cases,
both. When asked about their reasons, one young person
specifically mentioned online retailers, saying that it is

“so easy, yesterday at Amazon, I swear to go 30 seconds from the
homepage to checkout to deliver to my house, about 20 seconds,
literally.”

It was very clear from the rest of the young people
where the majority of them had got their knives. Let me
quote a few of them.

“What’s the knife, it’s just a trip to the kitchen then you can
literally just grab it.”

Another young person:

“It’s really easy and you have only got to go to your kitchen
drawer and there is a knife”.

Another, asked by an MP where he had got his knife,
answered: “Out of the kitchen.” Another young person:

“In Camden, everyone’s going to have one—they put it in a
sock—and everyone has one.”

I worry that the Government are focusing too narrowly
and ignoring the reality that, for most under-18s, accessing
a knife is as simple as walking into their kitchen. That is
why new clause 25 is so important. If a young person is
getting to the point where he or she is trying to buy a
knife online, we have already failed them somewhere
down the line. If that same young person is faced with
tougher restrictions on online purchasing but still feels
the need to carry a knife, as we have just heard, they can
simply get one from their kitchen. That is not to say that
this legislation is not worthwhile, but we need to think
bigger and new clause 25 is the start of that.

The all-party parliamentary group on knife crime,
the Youth Violence Commission and a host of experts
from Scotland to Chicago have all said that the Government
must now treat youth violence as a public health issue.
A proper public health approach would treat knife
crime like an epidemic. We know that violence breeds
violence, so we need to tackle the problem at source
while immunising future generations against it. We need
to recognise that some young people are more at risk of
early criminality than others because of their environments,
and we must address those environments, changing the
social conditions that lie at the root of youth violence.

10.15 am

The police will be the first to admit that they cannot
arrest their way out of this. However, it is absurd to
argue that cuts to police numbers have not had an
impact on violent crime, so it is right that new clause 25
references police numbers. The young people who spoke
to our APPG were particularly positive about the value
of community policing. They said

“Community police officers, you may not realise it, but they
make you feel safe. When I was younger, if I was doing something
naughty, then the community police officer would call my mum—not
the police, but my mum—because they are in the community and
they know who I am, and that is so much better than going to
court and all of that.”

However, we lost 80% of our police community support
officers in Croydon due to Government cuts post 2010.
The Mayor of London is making efforts to rebuild their
numbers, but in the meantime voluntary organisations
have had to step in.

Another Night of Sisterhood—ANOS—is based in
Thornton Heath in Croydon and offers a support network
for mothers facing difficult situations, such as their
children being at risk of involvement in crime. However,
it is a sad indictment of the situation we are in that
parents have to be lucky enough to have an organisation
like ANOS in their local community while the state
shirks responsibility for prevention. That is why I support
the inclusion in new clause 25 of analysis of the impact
of cuts to children’s services and Sure Start. It is clear
that investing in support for vulnerable families at an
early stage saves money later. However, according to the
Sutton Trust, as many as 1,000 Sure Start centres across
England have disappeared.

The easy availability of knives in kitchens is another
reason to offer support to parents. Inspector Jack
Rowlands—a former Croydon police constable who
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founded DIVERT, a police custody diversion programme
—recently told a harrowing account of the reality of
this situation:

“I once stopped a young lad, received intel that he had a knife.
I gave him my grounds, searched him and found a knife on him.
He, his friends and a group around me, demanded I tell them
what my intel was. I simply couldn’t. Because it was his mum that
called us 10 mins before.”

For someone to decide between letting their child roam
free with a knife or calling the police and criminalising
them seems like an impossible choice, yet the Bill offers
no answers to that problem. Why can we not put a
system in place to help parents to know what to do if
their child takes a knife?

ANOS in Croydon also steps in to help parents when
schools and academies try unfairly to expel their children.
Sadly, this is a growing issue, and it appears to be driven
by two things: an excessively results-focused atmosphere
and cuts to school budgets. Croydon Council has analysed
the 60 cases of serious youth violence over recent times.
In every single case, the child was outside mainstream
education. That was the one definer of them all, but
there were also other factors. They all had a maternal
absence, as well as many having a paternal absence, and
many lacked a trusted adult. However, the lack of a
mainstream education is a real driver.

I have come across many cases of young people who,
because their special needs have not been supported in
school, behave badly, get excluded from school and
become at risk of committing crime. We have all been
told about the pupil referral unit to prison pipeline, and
we need to do everything that we can to stop that. Our
next APPG meeting will look at the link between knife
crime and exclusions. Perhaps the Minister will be able
to join us. I wholeheartedly support the new clause from
my hon. Friend the Member for Sheffield, Heeley, which
would make the Bill so much more meaningful for
young people in this country.

Louise Haigh: I rise to support new clause 1, tabled
by my right hon. Friend the Member for East Ham, and
to speak to new clause 25, tabled in my name and that
of my hon. Friend the Member for Lewisham, Deptford.

One small example of why my right hon. Friend’s
new clause is so important relates to our debate on the
kits available for acid testing and the offence under
clause 5 of acid possession. The Sun reported this
weekend that officers will be given acid detection kits to
help them detect substances that present a danger to the
public. The Sun reported that the kits are being
manufactured at the Porton Down laboratory, as we
heard last week. However, as we know from last week’s
discussions, the workability of those possession offences
are still a concern. Given the information provided in
The Sun, will the Minister now be able to furnish the
Committee with the details—on the operationalisation
of the Bill in relation to those kits—that she was unable
to provide us with last week?

Our discussion last week assumed that the kits will be
rationed, which is completely reasonable, but without
adequate information for forces and the Home Office—
which my right hon. Friend’s new clause would provide—
about attack locations, the substances used and anything
else that is pertinent, it will be difficult to prioritise such
corrosive substance packs for officers, or for policy
makers to understand how many might need to be

available. It is perfectly obvious that officers in Newham,
Walthamstow, Camden and Islington will need them,
but is it obvious from existing Home Office data that
Avon and Somerset, for example, might require such
kits? My hon. Friend the Member for Hampstead and
Kilburn discussed that last week.

Disaggregating the data should be perfectly easy; it is
not a good enough excuse to say that the Home Office
does not collect the data and that it cannot be disaggregated.
On the police national computer it should be perfectly
easy to tag information on corrosive substances, as is
done for a host of other incidents or vulnerabilities.
Data is a real issue, in particular for bringing policy to
bear. The new clause would help to inform parliamentarians,
the Government and the public on the location of
attacks and, crucially, on what type of substances are
used.

To make policy truly effective, partnership would be
required across health services, local authorities and
law enforcement. The detailed forensic work done on
the type of substances that have been used tends to take
place in a healthcare setting, rather than a criminal
justice one, so I wonder what discussions the Minister
has held to ensure that such detail is routinely fed to the
police, in particular in cases where the victim refuses to
co-operate—sadly, as we know, that occurs in many
such instances, whether they involve corrosive substances
or bladed articles.

My hon. Friends have already made a compelling
case for new clause 25, which relates to the laying of a
report on the causes behind youth violence with offensive
weapons. I appreciate what the Minister said in discussion
of clause 40—that the Bill is intended to focus on the
control and prohibition of offensive weapons—but we
cannot have that debate in a vacuum. There are reasons
why younger, or indeed older, people carry offensive
weapons, and questions about how they access them.

Karin Smyth (Bristol South) (Lab): I am sure that my
hon. Friend, coming as she does from Sheffield, will
agree with me, from another city outside London, that
what has been happening in London over recent years
and the lessons that have been learned through the
commission and the all-party group should inform good
policy for the rest of the country. We already know
some measures that could be put in place.

It is important to highlight the fact that, although
London has particular problems, the rest of the country
is also seeing many of the same issues, and we need to
prevent them from developing further. New clause 25
would help policy makers to ensure that that happens.

Louise Haigh: I am grateful to my hon. Friend. I find
it seriously frustrating that so much of the debate
focuses on London. As she rightly says, many communities
and constituencies outside London have experienced
significant increases in youth and serious violence.

Only last night, I was at the launch in Sheffield of
Operation Fortify, a multi-agency response to tackle
youth violence led by the police—yes, it is located in a
South Yorkshire police office, but it will include the
local authority, education representatives and agencies
from across the spectrum, all of which have responsibility
for community safety under a groundbreaking piece of
legislation introduced under the previous Labour
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Government: the Crime and Disorder Act 1998. That
Act made it clear that everyone has the job of ensuring
community safety.

The point made about ensuring that best practice is
rolled out is important. As shadow police Minister, I
find it frustrating to go around the country and see so
many forces reinventing the wheel time and again—
inventing their own pieces of technology when just over
the border the police have a completely different system,
and the two do not talk to each other. Police are
inventing their own responses to issues such as violent
crime when just over the border they already have tried
and tested methods.

The report proposed in new clause 25 would help to
iron out those problems and deliver a level of consistency
and the same efficient and effective service to victims,
whether in Camden or Cumbria, and, yes, to offenders,
whether arrested in Camden or Cumbria. At the moment,
there are significant inconsistencies in our criminal
justice system and in the service the police are able to
deliver. That is our failing, and a failure of the Home
Office. The National Audit Office report published
today—the most damning report that I have ever read
by the NAO—has shown that the Home Office has
effectively passed the buck on funding and, in its words,
has no idea whether police forces are able to respond to
levels of demand locally and nationally because of the
way it has approached police funding.

I have been well behaved in this Committee. I have
not discussed police officer numbers or police funding
at all, because we have had those arguments many times
in Committee and the Minister and I are on very
different pages. However, given that in this debate the
issue is perfectly in scope, and given today’s report by
the NAO, will the Minister take the opportunity to
respond to that report and perhaps signal a change in
the Home Office’s approach when it comes to the delusion
that it has been operating under—that police officer
numbers bear no relation at all to violent crime?

Serious violence is threatening to overwhelm our
communities. As I said, last night I was in Sheffield for
the launch of Operation Fortify, where we heard from
mothers, wives, children and grandparents who have
lost their loved ones to the scourge of knife crime. I was
born and bred in the city and it has always been
considered very safe, so it is tragic to see so many of our
communities there succumb to the contagion of knife
and gun crime. Their heartbreaking stories should spur
us all into action.

Many hon. Members on both sides of the House
have committed the majority of their time in Parliament
to tackling the issue, but the numbers that we are faced
with are truly horrifying. The number of children aged
between 10 and 15 being treated for stab wounds has
increased by 69% since 2013. The Children’s Commissioner,
who gave evidence to the Committee before the summer
recess, has shown that up to 70,000 young people aged
up to 25 are feared to be part of a gang network and
that 2 million children in need of state support are
vulnerable to being exploited by criminal gangs. That
means too many young lives wasted, too many families
destroyed and too many victims throughout communities
as those crimes are committed.

As we have said many times, the conclusion is
unavoidable: the structures and safety nets designed to
protect a growing, precarious and highly vulnerable

cohort of children are failing all at once: it is the perfect
storm that we have long feared and warned about.
Behind the tragic spate of violence is a story of opportunities
to intervene missed as services have retreated; of children
without a place to call home being shunted between
temporary accommodation with their parents, at the
mercy of private landlords; and of expulsions—as my
hon. Friend the Member for Croydon Central has
mentioned—and truancy ignored until crisis hits. The
current surge in serious violence is a textbook definition
of whole-system failure, and the only response can be a
whole-system one.

These children are the precarious products of austerity
and rising poverty—the Home Office’s internal report
said as much. It is telling that Ministers still refuse to
confirm whether they have had the report that underpinned
their serious violence strategy. Some 120,000 children
are homeless in this country, and more than 70,000 are
in the care system. The Home Office’s report said that
those children are more at risk of being exploited by
gangs and entering into violent crime.

Many thousands are excluded from school; there has
been a sharp rise in exclusions in the last few years. A
secondary academy in my constituency has excluded at
least a third of its students at least once. Another
academy in the same academy chain in Ormesby has
excluded 41% of its pupils at least once. The pupil
referral unit in Sheffield has 120 spaces. Last year, it
received 350 children. As we have heard, criminal gangs
exploit pupil referral units. They know that those children,
who are in desperate need of help and support, do not
have the resources to keep them safe. They know that
they can go to those places and find children ready and
available to conduct their vicious, pernicious and despicable
business needs.

As the Children’s Commissioner has noted, the pursuit
of young children is now a

“systematic and well-rehearsed business model”.

We now find ourselves in this state of affairs. These are
the problems and complex issues that I freely admit we
are trying to tackle—not just with the legislation before
us, but as a Parliament.

10.30 am

The serious violence strategy suggests that the data
shows a shift to youth involvement in serious violence,
with an increase in vulnerable groups including homeless
children, children in care and school-excluded children,
who are particularly susceptible to drug market recruitment.
With that in mind, the £22 million the Minister mentioned
last week on early intervention and prevention has to be
put in the context of £387 million cut from youth
services, £1 billion cut from children’s services in real
terms since 2012, and nearly £3 billion from policing
since 2010. Hundreds of millions of pounds have been
taken from youth services—138,000 fewer youth places
are available and 3,600 youth workers have been lost
from our communities.

The services we have lost from local authorities have
included drug and alcohol services for young people
and adults who are at risk of being sucked into a world
where crime is commonplace; programmes to help young
people excluded from school to rebuild; community
centres that gave young boys and girls a safe place off
the street; and schools who employed specialist staff
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who supported vulnerable youngsters with mentors,
therapists and educational psychologists. All those services
have been cut or, in many cases, completely abolished.
Since 2009, crime reduction spend by local authorities
has been cut in half while the number of council employers
working on crime reduction has fallen by a third.

Despite this tsunami of cuts to early intervention and
prevention, the ending gang violence and exploitation
fund, which part of the Government’s much-vaunted
strategy, will be allocated £300,000. On early intervention
and prevention, the Government are paying nothing
more than lip service. This is why the amendment
explicitly mentions the public health approach to violence
reduction. An example of where this has been successful
is on our doorstep in Scotland, where a 20-year strategic
approach was taken to reducing youth violence. That is
what is required, whereas the Government’s strategy is a
two-year or at most three-year strategy. Many of the
issues we are dealing with are intergenerational. They
are entrenched in young people’s lives and their communities
and require sustained and consistent strategies to stem
the rising tide of violence.

It is shocking not to hear the language of the public
health model or any response to that approach from a
single Minister. To my knowledge, I have not heard one
Home Office Minister use the language of public health
or say that they have assessed the implications of the
public health model in Scotland. I asked a written
question about the Government’s assessment of the
violence reduction unit in Scotland and was told that
there had been no analysis of the public health model.
We know that violence is contagious and we know we
need a response similar to a public health crisis in order
to stop the spread of this contagion. Will the Minister
take the opportunity to tell the Committee what assessment
has been made of the public health model, and in
particular the violence reduction unit in Scotland, to
underpin the work of the serious violence strategy?

The Government must be honest about the impact,
including of police officer numbers, particularly in the
light of today’s damning National Audit Office report.
Crucially, they must commission research on why young
people carry weapons. So little of our debate on youth
violence in this place focuses on that. It is vital to
understand how to tackle the problem, particularly in
allowing us to target interventions and spending where
they work. We need to evaluate the outcomes of
programmes and ensure that we are genuinely reducing
the numbers of young people who carry weapons and
looking at the causes as to why they carry them in the
first place.

Nigel Huddleston (Mid Worcestershire) (Con): It is
understandable why the tone of the debate has changed
today. We have had a very co-operative cross-party
approach so far. However, I hope the hon. Lady will not
make the mistake of saying that there is a simple
answer. I think she was alluding to this at the end of her
speech. There are such things as personal responsibility
and parental responsibility for serious crimes and we
should not ignore that fact. The Government are spending
more than £800 billion this year and Government net
spending is increasing, but the most important thing we
need to consider is that local decisions are being made. I
get the hon. Lady’s point about police numbers, but in
West Mercia, for example, we had an announcement

yesterday of an increase in police numbers of 100. That
is because of the choices that individual police and
crime commissioners are making. We need to consider
local responsibility as well.

Louise Haigh: I am not suggesting for a second that
this is a simple issue—indeed, I believe I said explicitly a
few minutes ago that these are very complex issues. No
one is suggesting that a simple rise in police officer
numbers will stem the surge in serious violence. That is
why new clause 25 covers such a wide variety of the
issues identified by the Home Office in relation to the
rise in serious violence.

Karin Smyth: Further to the point made by the hon.
Member for Mid Worcestershire, my right hon. Friend
the Member for East Ham and, from the Front Bench,
my hon. Friend the Member for Sheffield, Heeley are
making a plea for the use of evidence and learning, not
just from now but from the past. My constituency of
Bristol South was blighted by drug offences throughout
the 1990s, but through concerted efforts at learning by
my predecessor and many other people in the community,
including mothers who set up groups to support the
young people who had been exploited, we learned a
great deal. That influenced the legislation under the
next Government. The plea from my colleagues is that
we learn from the past, understand how young people
are exploited and come together. That is not simple, but
the learning has to be taken very seriously.

Louise Haigh: My hon. Friend is absolutely right.
The last national research on why young people carry
knives was in 2006. Therefore we do not know the
implications of social media, of drill music, which is
often blamed in the media and by some politicians, or
of austerity, because there has been no research. We are
asking the Government to underpin their measures and
legislation with evidence—not to pass legislation for the
sake of headlines or just to be able to say, “We are doing
something about the problem,” but to pass legislation
and introduce measures that will tackle the problem.

I hope the Minister accepts the new clauses in the
spirit in which they are intended to get to the root of the
problems we see in every single one of our communities.
Too many of us on both sides of the House have had to
speak to families or witnessed the aftermath of the
completely avoidable deaths of young people who would
have had wonderful lives ahead of them had it not been
for the whole-system failure that we are currently
experiencing. Therefore, as I said, I hope the Minister
accepts the new clauses in the spirit in which they are
intended, so that we can get to the root of the issues.

Victoria Atkins: I thank the right hon. Member for
East Ham for tabling new clause 1 and very much
appreciate the interest he has and the expertise he
brings—sadly it is from his own constituency. He and I
do not restrict our discussions to activities in the Chamber
or parliamentary questions. We of course discuss it
outside the formal parliamentary procedures as well,
because it is a concern that he, I and other Members of
the House share.

The right hon. Gentleman has raised many questions,
on Second Reading and in Committee, about the statistical
data for corrosive attacks. He will know from the
parliamentary questions he has tabled that the Home
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Office does not collect specific data from police forces
on acid and other corrosive attacks as part of its regular
data collection. That is going to change. As he said,
Assistant Chief Constable Rachel Kearton, the National
Police Chiefs’ Council lead on corrosive attacks, has
stated that my officials are working with the NPCC to
look at how offences involving acid and other corrosives
can be captured better in police data, to understand the
scale of the attacks.

A bid for a new collection on corrosive attacks has
been submitted as part of the annual data requirement
return to the Home Office. That bid is currently being
considered by a group of Home Office and policing
experts. If successful, it will require all 43 police forces
across England and Wales to report instances of attacks
involving corrosives to the Home Office on an annual
basis. The intention is for the data collection to be
routinely published. I am happy to look at the factors
that the right hon. Gentleman has pressed, not just in
new clause 1 but in the relation to the point about age.
My officials have heard that and I have asked the police
to action that.

The publication of data from police forces alongside
data on other crimes involving serious violence is the
best way forward to understand and address corrosives
attacks. I do not believe that a statutory annual report
on statistical data is the best way forward in helping us
to understand the issue and prevalence of corrosive
attacks. I intend the data to be collected and published
and the right hon. Gentleman and others will then
obviously have access.

Stephen Timms: I am grateful to the Minister and
encouraged by her answer. Will she confirm that, if the
bid she described is successful, information about location,
substance and age would be accessible not just to the
Home Office but to the public, through the way that the
statistics are presented?

Victoria Atkins: As I said earlier, my officials have
heard what the right hon. Gentleman has said and I will
ask for those factors to be included in the assessment of
the bid. I do not want to make promises without having
spoken to the experts who will making the decision.
Clearly, there would be as much as information as
possible on a day-to-day basis in collecting the evidence.
The data comes from police officers sitting down at a
computer entering the data. We need to ensure that
officers are using their time at the computer as usefully
and productively as possible. I will ensure that the
elements he suggests are considered in the assessment of
the bid.

The right hon. Gentleman asked for a United Kingdom-
wide report. The issue of corrosives used as an offensive
weapon is a devolved matter in Scotland and Northern
Ireland, and it would therefore be a matter for the
devolved Administrations to agree to provide relevant
data. Given the great working relationship between the
Scottish and UK Governments on this, I am sure we are
all heading in the same direction, if I might put it that
way. I do not want to pre-empt the Scottish Government
but I am sure they will be made aware of this discussion.
I hope I have given the right hon. Gentleman enough
clarification on the approach ahead in relation to collecting
statistical data on corrosive substance attacks and that,
on that basis, he will feel able to withdraw new clause 1.

The starting point of new clause 25, which was tabled
by the hon. Members for Sheffield, Heeley and for
Lewisham, Deptford, sometimes gets lost in the rough
and tumble of parliamentary debate. I am grateful to
the shadow Minister that that has not been present in
this Committee. There has been constructive debate
about the Bill because—this is the starting point—we
all want this serious violence to stop. I hope Opposition
Members believe my sincerity and that of all my colleagues.
We may have different ideas about to achieve that but, if
we keep returning to that fundamental principle, I am
convinced that we will come up with the solutions.

The hon. Member for Bristol South referred to the
work of previous Governments and I take on board her
learning. That is one reason why we have the serious
violence taskforce, which I will come to in more detail
in due course. It features not only Home Office Ministers
but Ministers from across Government and Members
of Parliament from across the House, including Members
of the Opposition who have spoken very forcefully on
these issues—the right hon. Member for Tottenham
(Mr Lammy) is a member of that taskforce, as is my
right hon. Friend the Member for Chingford and Woodford
Green (Mr Duncan Smith) because of his experience
working with the Centre for Social Justice. There is a
willingness to learn from history and other models.

I should clarify one point. The hon. Member for
Sheffield, Heeley accused me and other Ministers of
never referring to the public health approach. That is
not correct. She may not be a regular reader of my
blogs, but I wrote only recently on serious violence for
The Voice and specifically mentioned the joined-up
public health approach of the serious violence strategy.

10.45 am

Home Office officials spent months examining evidence
from across the world. We know that drugs are a major
driver in this violence. The Home Secretary is hosting
an international conference to look at international
efforts to tackle the very dangerous drugs that we know
are the drivers behind this serious violence: drugs such
as cocaine that are not produced in this country and
have to be imported. We have looked at practice across
the board. We have spoken to healthcare, teaching and
social care professionals. It has been a gathering experience.
We may not label it in the same way as the all-party
parliamentary group, but we are clear that this is about
a joined-up approach.

Sarah Jones: The Minister has talked to education
experts. Does she agree that the increase in exclusions is
driving some of the youth violence problems we are
seeing?

Victoria Atkins: It concerns me greatly. Edward Timpson,
a former Minister of State for Vulnerable Children and
Families at the Department for Education, is doing a
big piece of work. He is conducting a review of alternative
provision and the vulnerabilities that may be posed
by children being in PRUs. We are very much looking
into it just as we are supporting the work of charities
such as Redthread and getting youth workers into
A&E departments in the major hospitals—they are
seeing an increase in young people coming in with
serious stab wounds. They get those youth workers into
the A&E department to act as a friend to those children
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at the teachable moment, as they call it, as well as
staying with them while they are in hospital recovering
from what often turns out, sadly, to be major surgery.
We help children through knife crime through the anti-knife
crime community fund, and support many charities,
including larger ones such as the St Giles Trust, that
have specific projects dealing with the issues in specific
parts of the country.

I was most concerned to hear the concerns of the
hon. Member for Sheffield, Heeley about inconsistencies
in delivery and policing. We introduced the system of
police and crime commissioners in the coalition
Government to try and draw accountability for policing
closer to the communities served by police officers. The
title is deliberate. Although policing is an important
part of the brief, the “and crime” part is also an
important part of their responsibilities—the prevention
of crime, how they help victims in their locality and so
on. If there are concerns about the consistency of
delivery of services, I hope that we would all go to the
police and crime commissioners and ask them what
they are doing. It is our role as parliamentarians to hold
them to account, just as they hold us to account.

The College of Policing has been a major step forward
in terms of professionalising policing and giving it the
status it deserves. These are public servants who often
put their lives at risk to serve the public. We want to give
them the recognition and status that their day-to-day
activities deserve. The purpose of the College of Policing
is to achieve that, but also to help spread best practice.
She will know that a great deal of work is being done
on, for example, county lines. We set up the National
County Lines Coordination Centre because we recognise
that, while major urban centres may have experience of
gang activity, rural areas probably do not. We want to
tackle that new phenomenon by helping the police draw
together all their experience and intelligence, and ease
the lines of investigation between forces.

Louise Haigh: The concerns about inconsistencies
are not mine alone—far from it. I spoke at the Police
Superintendents Association conference, where the Home
Secretary and the Policing Minister are today. The
conference theme is failures of collaboration, which drive
inconsistency. Her Majesty’s inspectorate of constabulary
has consistently—ironically—raised inconsistencies in
policing over the last 20 years. I would argue, as would
many policing stakeholders, that those inconsistencies
have been worsened by the introduction of police and
crime commissioners, because they have put further
obstacles in the way of collaboration and evening out
the issues we see across 43 police forces in the United
Kingdom.

Victoria Atkins: Our expectation is that police and
crime commissioners should collaborate. I am wandering
a bit off my brief because this is technically the Policing
Minister’s portfolio, but we have raised the point of
collaborating on purchasing uniforms and so on. When
I sat on the Select Committee on Home Affairs, I was
surprised to learn that my local constabulary had bought
the second most expensive trousers in the country. On
any view, why would on earth would it do that?

I thank the hon. Lady for mentioning the inspectorate—I
was just coming to it—which assesses constabularies’
performance. The message must be repeated to chiefs
and PCCs that, when it comes to quality of services, we
expect a member of the public, whether they are a
victim or not, to receive the same quality regardless of
where they live. I hope we can agree across the Committee
on that aim. In giving PCCs the powers they have and
making them accountable to the public in an election,
we hope that the public will be able to judge them at the
end of their five or four-year term.

The final piece of the delivery jigsaw is the National
Policing Chiefs’ Council itself. The Committee has seen
the work that NPCC leads can do and the influence
they can have. If there are problems with delivery, I
would be happy for colleagues to give me examples
from their own constituencies so that we can hold the
NPCC and the relevant chief to account. I hope the
hon. Lady is reassured by the jigsaw of structures in
place.

Louise Haigh: Before the Minister sits down, will she
give way?

Victoria Atkins: I have a long way to go, but if it is on
that point, I will.

Louise Haigh: The Minister mentioned the serious
violence taskforce. Will she inform the Committee how
many times it has met and what actions have arisen out
of it since its introduction?

Victoria Atkins: If I may, I will come to that in a
moment, after I have laid down the basis of the strategy
as a whole.

The strategy arose out of the former Home Secretary’s
concerns in the summer of last year that serious violence
was beginning to rise. A great deal of work went into it.
It also includes the assessment of preventative interventions,
and our national and local responses to that. The hon.
Member for Croydon Central referred to the Bill—perhaps
I misheard her. I can reassure her that it is but one
strand of the strategy. I know that she has studied it in
detail, given her great interest through chairing the
APPG, which I would be delighted to attend—she
knows that I have been trying.

The strategy looks at early intervention, prevention
and drugs as a major driver. Through that we have set
up a new early intervention youth fund, which was
doubled to £22 million by the Home Secretary in July.
Please do not think that the early intervention youth
fund is the only funding. Business-as-usual funding,
including helping charities such as Redthread, St Giles
Trust and so on, will continue. This is in addition. We
have also continued our anti-knife crime community
fund. As I said earlier, I hope to send a letter to
colleagues so that they know the charities in their areas
that may have benefited.

We deliberately used that fund to help smaller charities.
We listened to people within the youth sector and to
parliamentarians who told us that it is sometimes the
smaller charities that can do great work in their local
area. Indeed, I visited a great charity in Derby earlier
this year. It was set up in a local community hall and,
interestingly, has close links to the secondary school
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just down the road. The club acts as a friend—there is
almost an older brother or sister relationship between
many of its youth workers and the young people it
helps. We are keen to help smaller charities as well as
the larger charities such as St Giles Trust and Redthread.

Louise Haigh: I appreciate entirely what the Minister
says about the burdens on smaller charities in achieving
this. However, what evaluation will there be of the
outcomes of the charities and organisations receiving
grants, and particularly of the education programmes
that we deliver in schools? Police forces have told me
that they reached 30,000 children in their force area
with a narrative or class, as if that is the only measure
by which they should be judged. I worry that the
performance culture inherent in the police, which I fully
accept was a product of the last Labour Government’s
obsession with targets, is still there and blocks money
being directed in the right ways and to the most effective
organisations.

Victoria Atkins: I do not for a moment criticise the
officer who may have referred to that in that way. It can
be difficult for officers delivering important education
programmes on the ground, and it is sometimes difficult
for him or her to express how they felt the programme
worked.

However, we are clear that this is not a numbers
game. I hope the hon. Lady knows of our trusted
relationships fund, for example, which offers up to
£13 million over four years to help the most vulnerable
children, who have probably been let down by most if
not all the adults in their lives. The focus is not on the
number of children reached but on the qualitative impact
the scheme has on each individual. That can involve
speaking to youth workers, many of whom have lived
experiences themselves, which can be critical in switching
on the attention of a young person. The police can
obviously play a vital role in education, but we know
that for some young people, attitudes to the police are
shaped by all sorts of factors outside the police’s control.
Their being able to speak to someone who has lived
experience and does not wear a uniform can break
down the barriers that a police uniform can inadvertently
instil.

The hon. Member for Croydon Central asked about
young people. Shortly after I came into this role, I
invited youth charities, young people and former gang
members into the House, and she was good enough to
attend. Such meetings are important not only for me as
the Minister—I have the pleasure of meeting these
young people and charities frequently—but for all colleagues
across the House, to whom they are not necessarily
available. Inviting people into the House to tell us of
their experiences in their own words was part of the
engagement exercise not only for the Bill but for the
strategy. I want to continue that because it is very
valuable. I also visit the many charities that we support,
and value each enormously.

11 am

The hon. Lady raised the issue of kitchen knives.
This is a reality that we have had to face. It is why, for
example, having listened to young people’s concerns
that were raised by a youth worker representing a major
charity that we support—she and I spoke just after the

first serious violence taskforce meeting—we sent a letter
to schools, before the summer holidays, to try to support
staff in teaching children about the danger of carrying
knives, of picking one up from the kitchen drawer at
home. I am also conscious that it is not just young
people we need to help through, for example, campaigns
such as #knifefree. We need to try to help parents too. If
parents or carers are concerned about what is happening
to their young person, the #knifefree campaign has
numbers they can ring for help and advice. We have not
quite got there yet; we need to do more, and I am very
much working on this.

I return to the point that police and crime commissioners
and elected Mayors have budgets to help to prevent
crime, and I would hope that the Mayor of London and
PCCs elsewhere were looking to see whether they were
spending those budgets in the most effective way to
tackle knife crime or corrosives attacks—whatever type
of violence is affecting their immediate area.

To support the delivery of the strategy, we have
established the serious violence taskforce, the membership
of which I have explained. We have met three times
already. There are 61 commitments and actions in the
strategy, and a good deal of work is going on in the
taskforce. It is an opportunity for the Home Secretary,
who chairs it, to hold us all to account for what we are
doing, whether from a healthcare perspective—Public
Health England, for example—or by listening to the
work that charities and charitable trusts can do. We
want to ensure that Parliament is kept fully informed
about our action to tackle serious violence, and we very
much appreciate the need to do so, but we do not
believe that a statutory requirement to lay the report
before Parliament six months after Royal Assent is the
best way forward.

The hon. Member for Hampstead and Kilburn is
tempting me into discussing HS2, but I am afraid that
that is an invitation I will decline. We are not persuaded
by the new clause because it would impose an inflexible
approach, and would duplicate the range of forums in
which we already discuss the issue in the House, including
in the Home Affairs Committee, which has an inquiry
under way into serious violence, and debates, and through
parliamentary questions and the work of the APPG
and others.

Louise Haigh: We had a spike in knife crime and
youth violence in 2008, which was not similar or not
directly comparable to the current trend, because the
current increase has happened over four years. However,
during that spike, the Home Office led a similar taskforce
to that which the Minister describes, which met weekly
to deliver the implementation of a knife crime action
plan. Does the Minister think that the current taskforce,
having met three times since being set up in April, is
sufficient to drive forward the many measures that are
clearly needed, not just in the serious violence strategy
but beyond it, as we have discussed?

Victoria Atkins: I am not familiar with the detailed
workings of the previous taskforce. The current taskforce
involves the Mayor of London. I do not know his diary,
but I suspect that trying to get him together on a weekly
basis with all the other players in the room, including
Secretaries of State, the heads of Public Health England
and other such organisations, is not easy, which is why
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we have set our sights on meeting once a month. However,
that does not mean that intensive work is not going on
in between the meetings. At the moment, the Home
Secretary has set the meetings and is content that we are
making progress, but it is about what we achieve through
them.

The hon. Lady raised the issue of police funding. As
she raised it, I will gently rebut her assertions—I hope
in a similar tone. We are committed to working closely
with the police and have protected police funding over
the last few years.

Louise Haigh: Can the Minister confirm whether the
Government have protected police funding in real terms
in the last few years? What does she mean by the last
few years?

Victoria Atkins: When the Prime Minister was Home
Secretary, she insisted on that protection. That was in
2015. This year, the Minister for Policing and the Fire
Service met or spoke to every chief constable. With the
help of police and crime commissioners, we are securing
an extra £460 million in overall police funding.

In terms of the numbers, the hon. Lady mentioned
the last violent crime peak. I am not sure that it was just
2008—I do not necessarily accept her assertion that
that is not comparable with this period. Of course, we
had far higher police officer numbers in the mid to late
2000s, yet we had that last violent crime peak. That is
why we are steering a middle course by raising police
funding as far as we can, and by giving police and crime
commissioners the power to recruit more officers if they
wish to. Indeed, most police and crime commissioners
are recruiting more officers, and we welcome that—that
is their decision.

Stephen Timms: Earlier, my hon. Friend the Member
for Sheffield, Heeley referred to today’s National Audit
Office report, which, as I understand it, makes the point
that the Home Office has not made an assessment of
the effect of the reduction in the number of police
officers and police staff by 44,000 since 2010. In what
sense can a reduction of 44,000 be described as protecting
police resources?

Victoria Atkins: The right hon. Gentleman will know
that in 2010 we had to make changes to the Home
Office budget, and other budgets in Government, because
of the serious financial situation we found ourselves in.
We know the reasons for that. We had to make tough
decisions, which have been borne not just by the police
but by others. We have to live within our means. As we
have seen this year, we have reached a place where we
have been able to increase the amount of overall police
funding, but if we are going to have this debate, let us
not forget the reasons why the coalition Government
were in that position in the first place. It is not a fair
representation.

Nigel Huddleston: I hope we do not descend into a
party political debate after a very constructive Committee,
as I said earlier. The nature of crime and policing is
changing. For example, one key area of change is the
move to cyber-crime and that kind of challenge. All
hon. Members present, by virtue of the fact that we are

sat here, have extreme empathy and support for everything
that we are trying to do in the Bill, but conflating that
into a bigger debate and obsessing about police numbers—
important as they are—while ignoring the bigger picture
that the nature of crime has fundamentally changed,
will do none of us any good.

Victoria Atkins: I am grateful to my hon. Friend.
Last week, the Home Secretary delivered an important
speech about the threat of online child sexual exploitation,
which is expanding in a way that was frankly beyond
our imagination and worst fears five years ago—reports
have risen by 700% in the last few years—because
mobile phones make it much easier for paedophiles and
others to use the internet to film their disgusting images
across the world.

On social media in general, the Home Secretary has
set out his expectation that the tech companies will up
their game substantially in relation to CSE by November.
We have also set expectations of tech companies when it
comes to drill music and online videos. This month, a
social media hub is being set up—a specialist unit
within the Met. It is a pilot unit, and if it works we want
to expand it nationally. It is about helping the identification
of these violent videos—they are calls to violence, let us
be very clear about that.

When police officers have reported such videos, tech
companies are expected to take them down. There is an
interesting debate more generally regarding the role of
wider society and, particularly, businesses. I hope that
people who run major corporations are having very
serious conversations at board level about how their
advertising budgets are spent. We know that legitimate,
proper, lawful corporations are paying for advertising
and, without their knowledge—usually to their horror—
their adverts are appearing on the sorts of websites with
which nobody in this room would wish to be associated.

The Chair: May I make a gentle suggestion that
applies to all Members? We are having a very interesting
debate, but could we move slightly back towards the
clauses that we are considering? I do not want a general
debate about tech companies and social media.

Victoria Atkins: Of course, Mr Gapes. I apologise—we
feel passionately about this subject across the House.

I am very conscious of factors such as homelessness,
school exclusions and domestic abuse. We will introduce
a draft Domestic Abuse Bill, which I hope will have
very positive consequences regarding children entering
violent crime as a knock-on effect. Such legislation is all
part of our overall strategy on violent crime, and on
ensuring that children grow up with good life chances.

I hope that I have given hon. Members enough
clarification on how we want to advance the serious
violence strategy and I invite the right hon. Member for
East Ham to withdraw new clause 1.

Stephen Timms: We have had an interesting and
valuable debate, and my hon. Friends have made a
compelling cause for new clause 25.

My hon. Friend the Member for Croydon Central
was right to draw attention to the problem of growing
exclusions from school as a big contributor to rising
youth violence. My hon. Friend the Member for Sheffield,
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Heeley had some troubling statistics from her area
about what academy chains are doing on that front. I
am glad that the Minister said that she is also worried
about that problem as part of the pattern. Alongside
that are big worries about community policing resources.
I noticed that the National Audit Office said this morning
that police and crime commissioners

“received 19% less funding from central and local sources in
2018-19 than they received in 2010-11, in real terms.”

The Minister made a perfectly fair point about what the
coalition Government set out to do in 2010, but it is
clearly not the case that police resources have been
protected; they have been very sharply reduced since
2010, and that is part of the present problem. The cuts
in youth services that have been mentioned are an
important part of the backdrop. We need a much more
serious and substantial, long-term, whole-system response
to the problem of youth violence than we have seen so
far.

I was encouraged by the Minister’s answer to my
remarks on new clause 1. She was unable to give me the
cast iron guarantee that I would have liked that all the
information will be made public very soon. However,
she has persuaded me that she would like it to be if
possible. On that basis, I beg to ask leave to withdraw
the new clause.

The Chair: To clarify, we will vote on new clause 25
later in proceedings.

Clause, by leave, withdrawn.

New Clause 2

OFFENCE OF THREATENING WITH A NON-CORROSIVE

SUBSTANCE

“(1) A person commits an offence if they threaten a person
with a substance they claim or imply is corrosive.

(2) It is not a defence for a person to prove that the substance
used to threaten a person was not corrosive or listed under
schedule 1 of this act.

(3) In this section, “threaten a person” means—

(a) that the person unlawfully and intentionally threatens
another person (“A”) with the substance, and

(b) does so in such a way that a reasonable person (“B”)
who was exposed to the same threat as A would think
that there was an immediate risk of physical harm to B.

(4) A person guilty of an offence under this section is liable on
summary conviction to a fine not exceeding level 4 on the
standard scale”.—(Stephen Timms.)

Brought up, and read the First time.

11.15 am

Stephen Timms: I beg to move, That the clause be
read a Second time.

The new clause arises from my discussions with the
office of the Mayor of London, Sadiq Khan. I pay
tribute to the work of the Mayor on the topic of acid
attacks, and also to that of my colleague, Unmesh
Desai, who represents east London and the City on the
London Assembly and is deputy chair of the London
Assembly’s police and crime committee. He has highlighted
the problem of acid attacks as one of his priorities.

There is a problem with people pretending to have
acid when they just have water or something innocuous,
and using that pretence to threaten and frighten people.
I have a couple of examples. There was a headline in
The Independent on 19 July 2017:

“Water thrown at terrified Muslim women in ‘fake acid attack
hate crime’ outside Southampton mosque”.

On 8 December last year, The Times quoted Assistant
Chief Constable Rachel Kearton, who the Committee
has met and to whom we have already referred this
morning. That report stated:

“Thieves have taken to faking acid attacks to steal mobile
phones, police said as they admitted that officers lack the tools
and powers to defend the public from the growing menace. The
emerging trend of throwing liquid, which victims presume is acid,
to cause fear during robberies or for the purpose of intimidation
was highlighted by the National Police Chiefs’ Council yesterday.”

The police should have the tools to deal with such
incidents and the new clause provides those powers.

There is precedent for a measure along those lines.
Section 16A of the Firearms Act 1968 makes it an
offence for a person to possess an imitation firearm
with the intent to cause another to believe that unlawful
violence will be used against them. We are all are
familiar with and have heard examples of offences
involving imitation firearms and the law rightly makes
them an offence. That measure was inserted into the
1968 Act by the Firearms (Amendment) Act 1994—a
very simple, one-clause Act—when Michael Howard
was Home Secretary. He was right to put that measure
into legislation and I believe it has been effective in the
case of imitation firearms. We now need a comparable
measure for fake acid, so that if people are intimidated
and frightened by people pretending to have acid, they
will know that those people who are conducting the
pretence are committing an offence. I very much hope
that the Minister will accept new clause 2.

Stuart C. McDonald (Cumbernauld, Kilsyth and
Kirkintilloch East) (SNP): New clause 2 is the first of a
number of official Opposition amendments that would
create new criminal offences. This may be a good point
to repeat what I said when we started line-by-line
consideration of the Bill. So far as Scotland is concerned,
the Bill is a complex mix of devolved and reserved
competencies. The UK and Scottish Governments have
agreed that it would be better to combine them in one
Bill rather than have parallel Bills going through the
Scottish Parliament and here.

Criminal law is a devolved matter and there are some
criminal law provisions in the Bill that would generally
have been a matter for the Scottish Parliament. They
have been carefully considered by both Governments
and there has been agreement that they should be
included and a legislative consent motion will be sought.
Some of the Opposition amendments that we are about
to consider would usually be matters for the Scottish
Parliament. Some of the amendments make absolutely
clear the territorial extent does not include Scotland.
Some are a bit unclear about that and some clearly do
include Scotland. My support or otherwise for the
amendments will not necessarily be a reflection of the
spirit behind the amendments, but their impact on
devolved matters, and whether they should properly be
left to the Scottish Parliament.
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New clause 2 is an example of that. It relates to the
offence of threatening behaviour. The Scottish Parliament
last legislated in that area in 2010 and I believe that the
police have the required tools to deal with some of the
situations that the right hon. Member for East Ham
was referring to. In the absence of a clear argument
about why we should be altering the spirit behind the
2010 legislation, I would not be able to support this
particular new clause. There may be a similar consideration
for some of the other Opposition amendments.

Victoria Atkins: First, may I express my sympathy—and,
I am sure, the sympathy of the Committee—for those
whom the right. Hon. Member for East Ham described
as victims of these fake corrosive attacks, if I may put it
that way. I very much hope that they received the
support they needed in dealing with those awful and
frightening situations.

Cases where a person threatens another with what
purports to be a weapon, are already criminal offences.
The law already provides sufficient powers to the police
and CPS to prosecute that type of offending and we
would suggest that there is no gap in the law. I am now
going to read the detail.

There are various offences that would cover this type
of threat—for example, the offence of common assault
and the offences available under the Public Order Act
1986. Common assault is any conduct by which a
person causes another to apprehend immediate and
unlawful personal violence. This offence could be charged
where a person threatens another with a substance that
that person claims or implies is corrosive.

Section 4 of the Public Order Act 1986 makes it an
offence to use threatening, abusive or insulting words or
behaviour towards another person with the intent of
causing that person to believe that immediate, unlawful
violence will be used against him or her. We would
argue therefore that these offences would already apply
to the scenarios that the right hon. Gentleman has
described. Section 5 of the Public Order Act also makes
it an offence for a person to use threatening or abusive
words or behaviour or disorderly behaviour that is
likely to cause harassment, alarm or distress. Again, we
would say that such incidents could fall within the
definition of section 5.

Finally, I would like to draw attention to the fact that
police officers and others can also consider the facts of
the case and, if relevant, consider whether the crimes
committed fall under the category of hate crime. If the
crimes have a racially or religiously motivated intent,
courts can impose strong sentences.

I hope that I have answered the very proper points
raised by the right hon. Gentleman and alleviated any
concerns he may have about a potential gap in the law. I
therefore invite him to withdraw his proposed new
clause.

Stephen Timms: I am grateful to the Minister for her
response. The police view, which is set out clearly in the
article from The Times of 8 December, is that

“officers lack the tools and powers to defend the public from the
growing menace”.

That is quoting the work of the National Police Chiefs’
Council, naming Assistant Chief Constable Rachel
Kearton. It seems to me that there is a problem here and
I would like to press the proposed new clause to a vote.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 9.

Division No. 2]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen

NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

11.25 am

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till this day at Two o’clock.
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Public Bill Committee

Tuesday 11 September 2018

(Afternoon)

[JAMES GRAY in the Chair]

Offensive Weapons Bill

2 pm

The Chair: We now recommence the line by line
consideration of the Offensive Weapons Bill. We will of
course give it due consideration, but nonetheless might
be able to rattle through it in good time.

New Clause 3

PROHIBITION ON THE POSSESSION OF A CORROSIVE

SUBSTANCE ON EDUCATIONAL PREMISES

‘(1) A person commits an offence if that person has a corrosive
substance with them on school premises or further education
premises.

(2) It shall be a defence for a person charged with an offence
under subsection (1) to prove that they had good reason or lawful
authority for having the corrosive substance on school premises
or further education premises.

(3) Without prejudice to the generality of subsection (2), it is a
defence for a person charged in England and Wales or Northern
Ireland with an offence under subsection (1) to prove that they
had the corrosive substance with them for use at work.

(4) Without prejudice to the generality of subsection (3), it
is a defence for a person charged with an offence under
subsection (1) to show that they had the corrosive substance with
them for use at work.

(5) A person is to be taken to have shown a matter mentioned
in subsection (4) or (5) if—

(a) sufficient evidence of the matter is adduced to raise an
issue with respect to it, and

(b) the contrary is not proved beyond reasonable doubt.

(6) A person guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to an
imprisonment for a term not exceeding 12 months, to
a fine or to both;

(b) on summary conviction in Northern Ireland, to
imprisonment for a term not exceeding 6 months, to a
fine not exceeding the statutory maximum or to both;

(c) on conviction on indictment, to imprisonment for a
term not exceeding 4 years, to a fine or both.

(7) In relation to an offence committed before the coming into
force of section 154(1) of the Criminal Justice Act 2003 (maximum
sentence that may be imposed on summary conviction of offence
triable either way) the reference in subsection (7)(a) to 12 months
is to be read as a reference to 6 months.

(8) A constable may enter any school or further education
premises and search those premises and any person on those
premises, if they have reasonable grounds for suspecting that an
offence under this section is, or has been, committed.

(9) If, in the course of a search under this section, a constable
discovers a corrosive substance they may seize and retain it.

(10) The constable may use reasonable force, if necessary, in
the exercise of entry conferred by this section

(11) In this section—

“corrosive substance” means a substance which is
capable of burning human skin by corrosion;

“school premises” means land used for the purpose of
a school, excluding any land occupied solely as a
dwelling by a person employed at a school; and
“school” has the meaning given by—

(a) in relation to land in England and Wales,
section 4 of the Education Act 1996;

(b) in relation to land in Northern Ireland, Article 2(2)
of the Education and Libraries (Northern Ireland)
Order 1986 (SI 1986/594 (NI 3).

“further educational premises” means—

(a) in relation to England and Wales, land used
solely for the purposes of—

(b) in relation to Northern Ireland, land used solely
for the purposes of an institution of further
education within the meaning of Article 2 of
the Further Education (Northern Ireland)
Order 1997 (SI 1997/ 1772 (NI 15) excluding
any land occupied solely as a dwelling by a
person employed at the institution’.—(Stephen
Timms.)

Brought up, and read the First time.

Stephen Timms (East Ham) (Lab): I beg to move,
That the clause be read a Second time.

The Chair: With this it will be convenient to discuss:

New clause 4—Offence of threatening with corrosive
substance on educational premises—

‘(1) A person commits an offence if that person threatens a
person with a corrosive substance on school premises or further
education premises.

(2) In this section—

“corrosive substance” means a substance which is
capable of burning human skin by corrosion;

“threatens a person” means—

(a) unlawfully and intentionally threatens another
person (“A”) with a corrosive substance, and

(b) does so in such a way that a reasonable person
(“B”) who was exposed to the same threat as
A would think that there was an immediate
risk of physical harm to B.

“school premises” means land used for the purpose of
a school, excluding any land occupied solely as a
dwelling by a person employed at a school; and
“school” has the meaning given by—

(a) in relation to land in England and Wales,
section 4 of the Education Act 1996;

(b) in relation to land in Northern Ireland, Article 2(2)
of the Education and Libraries (Northern Ireland)
Order 1986 (SI 1986/594 (NI 3).

“further educational premises” means—

(a) in relation to England and Wales, land used
solely for the purposes of —

(b) in relation to Northern Ireland, land used solely
for the purposes of an institution of further
education within the meaning of Article 2 of
the Further Education (Northern Ireland)
Order 1997 (SI 1997/ 1772 (NI 15) excluding
any land occupied solely as a dwelling by a
person employed at the institution”.

(3) A person guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to an
imprisonment for a term not exceeding 12 months, to
a fine or to both;

(b) on summary conviction in Northern Ireland, to
imprisonment for a term not exceeding 6 months, to a
fine not exceeding the statutory maximum or to both;

(c) on conviction on indictment, to imprisonment for a
term not exceeding 4 years, to a fine or both.

(4) In relation to an offence committed before the coming into
force of section 154(1) of the Criminal Justice Act 2003 (maximum
sentence that may be imposed on summary conviction of offence
triable either way) the reference in subsection (7)(a) to 12 months
is to be read as a reference to 6 months’.
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Stephen Timms: Thank you, Mr Gray, and I bid you a
warm welcome back to the Chair of our Committee.
One of the welcome contributions in the Bill is bringing
the law on acid and corrosive substances into line with
the law on knives, so that possession without good
reason is an offence. There is evidence that, in some
cases, criminal gang members have switched from knives
to acid because, since possession of acid has not been
an offence, it has been less risky for them to carry it than
to carry a knife. In my view, the Bill is absolutely right
to bring the law on acid into line with the law on knives.

However, there are two respects in which, if the Bill is
not amended, the law on acid will still be less demanding
than it is on knives. I think they should be aligned
throughout, which is what new clauses 3 and 4 are
designed to achieve. Proposed new clause 3 makes it an
offence to possess a corrosive substance on educational
premises. It has long been an offence to have a knife in
school. Clause 21 relates to section 139(a) of the Criminal
Justice Act 1988 and rightly extends the current ban on
possession of knives in schools to cover further education
colleges as well. The ban in schools was introduced in
the Offensive Weapons Act 1996 when Michael Howard
was Home Secretary—that is the second occasion I have
had to refer to something he has done. The same ban
should cover corrosive substances. It is a lengthy new
clause, but with a straightforward effect. I hope that the
Minister will recognise the validity of the attempt and
be able to accept it, or something very like it.

New clause 4 would extend to corrosive substances
the prohibition on threatening people with knives that
already applies in schools. It has been an offence in
schools since 2012, since the Legal Aid, Sentencing and
Punishment of Offenders Act. Again, the Bill is extending
the existing prohibition on knives from schools to further
education premises, which is the right thing to do. New
clause 4 applies the same prohibition to corrosive substances.

I suggest that neither of the proposed new clauses is
contentious—none of us wants people to have corrosive
substances or threaten other people with them in schools
or further education colleges. The new clauses extend to
acid existing measures that cover knives and I hope the
Minister agrees to them.

It occurred to me that another way of achieving the
same result might be to widen the definition of “offensive
weapon” to include corrosive substances, because the
wording in the existing prohibitions is about offensive
weapons. If one said that corrosive substances are offensive
weapons, that might have the same effect as proposed
new clauses 3 and 4. I would be interested to know
whether that was considered. This is an offensive weapons
Bill—it does not say anywhere that corrosive substances
and corrosive products are offensive weapons and I
appreciate that there might be technical difficulties in
doing so. In the absence of that, the two new clauses
would deal with the gap. I hope the Minister feels able
to commend them.

The Parliamentary Under-Secretary of State for the
Home Department (Victoria Atkins): It is a pleasure to
serve under your chairmanship, Mr Gray. As the right
hon. Gentleman has set out, there are existing offences
under section 1 of the Prevention of Crime Act 1953
and section 139A of the Criminal Justice Act 1988,
which deals with incidents of threat or possession on
school premises. The Bill extends these offences to cover
further education premises as well as school premises.

The intention behind the amendments seems reasonable,
but there are several reasons why we did not consider it
necessary to extend the corrosive substance provisions
in this way when developing the Bill. First, the scale of
knife crime is significantly higher than that involving a
corrosive substance. There were more than 18,000 recorded
offences of knife possession last year and more than
40,000 recorded knife offences involving a bladed article.
By contrast, there are only around 800 attacks a year
using corrosives.

The impact of any crime using a knife or a corrosive
substance is devastating, but the scale of the problem is
different. In drawing up the Bill, we tried to keep in
mind the proportionate use of corrosives. We wanted to
take action against the possession of corrosives on the
street because there is little evidence to suggest that
possession of corrosives on educational premises was
an issue. However, I accept that crime and crime types
change. We were reassured by the fact that existing
offences that can already be used in relation to possession
of corrosives on school premises, and in future on
further education premises, cover the situations to which
the right hon. Gentleman referred.

For example, if a student is carrying a corrosive
cleaning fluid on school premises and there is evidence
that they intend to use it as a weapon, such as indicating
on social media or through talking to friends that they
intend to do that, the offence of possessing an offensive
weapon on school and further education premises would
apply. Similarly, decanting the corrosive into another
container to make it easier to use as a weapon would
also be covered by that offence. Carrying any corrosive
substance on the way to school or college would also be
an offence under clause 5.

The only scenario in terms of possession that is not
covered is where a student has a corrosive substance on
school or further education premises in its original
container and there is no evidence that they intend to
use the substance to cause injury. This is a very discrete
possibility, but one that the right hon. Gentleman has
alerted us to. As I have already indicated, I will be
happy to consider this further.

Louise Haigh (Sheffield, Heeley) (Lab): I do not quite
follow how that instance qualifies as possession of an
offensive weapon. My right hon. Friend the Member
for East Ham made the case that we could extend the
definition. Is it the case that corrosive substances are
now considered as offensive weapons under all other
offensive weapons legislation because they come under
this Bill? Will the Minister clarify that point?

Victoria Atkins: As I was saying, this is a discrete
exception to the definition. I accept the point made by
the right hon. Member for East Ham that there seems
to be a gap in the law on the small area where corrosive
substances are in their original container on further
education premises and there is no evidence that they
are intended to be used to cause injury. That is why
I will take that point away to consider.

Louise Haigh: That was not the example I was referring
to; I was referring to the example that the Minister gave
first. I think she said that if an individual had expressed—for
example, on social media—that they were going to use
the substance to commit an offence, that would therefore
come under possession of an offensive weapon on school
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premises. Will she explain why that would fall under
possession of an offensive weapon, given that the legislation
relates to the possession of corrosive substances? Corrosive
substances do not fall under the definition of an offensive
weapon under the legislation.

Victoria Atkins: I am just looking into the detail of
that. The fact of the intention makes it different from
the very limited set of circumstances that I have just
dealt with, where the substance is in the original container
and there is no evidence that the person intends to use it
to cause injury.

On new clause 4, and the creation of a new offence of
threatening with a corrosive substance on school and
further education premises, the gap is perhaps even
smaller. It is already an offence to threaten someone
with an offensive weapon on school premises, which
will be extended by the Bill to cover further education
premises. Any student threatening someone with a corrosive
substance would be caught because they clearly intend
the corrosive to cause injury.

As I said, I will continue to consider new clause 3. On
that basis I invite the right hon. Member for East Ham
to withdraw it.

Stephen Timms: I am grateful to the Minister for
agreeing to consider further the content of new clause 3
with, I presume, a view to come back to it on Report.

I thought the argument that she used at the beginning
of her remarks was a bit disappointing. She seemed to
say, “Well, there aren’t that many acid attacks, therefore
we don’t need to legislate on it.” Thankfully that view,
which has long been held by Government, has changed,
and I very much welcome the fact that the Bill makes
the possession of acid an offence without a requirement
for evidence that somebody intends to injure somebody
with it. That has always been the difficulty: simply
possessing acid has not, up until now, been an offence.
Thankfully it is made an offence by the Bill, and I
welcome that.

The argument for new clause 3 is that possessing acid
in schools ought to be an offence as well, because how
can a school or further education college show that a
student with acid intends to injure somebody with that
acid? That is exactly the difficulty that the police have
always had. Nevertheless, the Minister has said that she
will give the matter further consideration and come
back to us on Report. On that basis, I beg to ask leave to
withdraw the motion.

Clause, by leave, withdrawn.

New Clause 7

PROHIBITION OF AIR WEAPONS ON PRIVATE LAND FOR

THOSE UNDER THE AGE OF 18
“(1) Section 23 of the Firearms Act 1968 is amended in

accordance with subsections (2) to (3).

(2) Omit subsection (1).

(3) Omit subsection (3).”—(Karin Smyth.)

This new clause would amend the Firearms Act 1968 to prevent a
person under the age of 18 from having an air gun on private land other
than as part of a sporting club.

Brought up, and read the First time.

Karin Smyth (Bristol South) (Lab): I beg to move,
That the clause be read a Second time.

The Chair: With this it will be convenient to discuss
new clause 8—Report on the use of air weapons—

“(1) The Secretary of State must, within six months of this Act
receiving Royal Assent, lay a report before Parliament on the safe
use of air weapons.

(2) The report under subsection (1) must consider, but is not
limited to—

(a) whether existing legislation on the use of air weapons
is sufficient;

(b) whether current guidelines on the safe storage of air
weapons needs revising;

(c) whether the current age restrictions surrounding the
possession and use of air weapons are sufficient.”

Karin Smyth: I am pleased to be able to explain my
reasoning for introducing these clauses, following a
long-standing issue in my constituency regarding a toddler
who was very badly injured by an air rifle.

This subject has been discussed several times in the
House over many years. We have had a good discussion
on statistics and age limits; I hope that some of the
discussions in Committee can inform this Bill and others.
The statistics on air weapons are not routinely recorded,
although we know that 2014-15 was the first year since
2002 in which there was an increase in offences on the
previous year. That is a worrying development, but we
do not know whether that trend has continued.

There is also no published data on the victims of air
gun offences. Data shows the age of victims of crimes
involving firearms, but specifically excludes air weapons,
which does not seem particularly helpful.

2.15 pm

New clause 7 aims to amend the Firearms Act 1968
to prevent a person under the age of 18 from having an
air gun on private land other than as part of a sporting
club. Currently it is permissible for a child aged 14 or
over to borrow and use an air weapon on private
premises if they have the consent of the occupier. I
argue that that age bracket is arbitrary and likely to add
to the confusion on age restrictions that we have discussed
in Committee over the last few days.

Interestingly, that was picked up by a Home Affairs
Committee as far back as 2000, which suggested that
there was

“a case for rationalising the situation to ensure that young people
are not allowed unsupervised access to an air weapon under any
circumstances.”

The Committee concluded:

“Since most of the incidents involving the abuse of air weapons
involve youngsters, such an age limit would be likely to cut down
on the incidence of such abuse.”

It was quite some time ago that the Committee discussed
that and, although I am not going to talk about specific
cases, we should pay tribute to the families of the
victims there have been over the intervening years.
Many hon. Members on both sides of the House have
brought to the attention of Governments of both hues
the tragedy of loss of life and permanent damage.

With the help of the Library, I have managed to
obtain unpublished data from the Home Office on air
weapons by age of victim. In 2017, about a quarter of
victims of air weapon offences were under the age of 20,
which is consistent with the proportion of under-20s in
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the general population. However, compared with their
share of the population, a disproportionate number of
10 to 19-year-olds were victims of air weapon offences.
That also seems to correlate with statistics on hospital
admissions. Between April 2012 and March 2017,
687 under-18s were admitted to hospital in England due
to an injury caused by “other”and “unspecified”firearms,
categories that include most of these air weapons. This
equated to 29% of total admissions.

Last Tuesday, we all took great note of the Minister’s
comments—my right hon. Friend the Member for East
Ham did also. She said that under a “teenage” category
is the

“internationally recognised age of the child”,

and she went on to say that

“although having restrictions against under-18s is also arguably
discriminatory, if one takes a libertarian view about these things,
it is justified because it replicates measures already in place to deal
with knives. It is justified both on public safety grounds and
because of the need to safeguard children”––[Official Report,
Offensive Weapons Public Bill Committee, 4 September 2018;
c. 128.]

I agree with that justification, and by the same rationale
I therefore question why those restrictions should not
extend to lethal air weapons.

The current legislation appears to fail to protect our
children from the misuse of such weapons, and new
clause 7 would be but a small, logical step towards
addressing that. It would add much needed consistency
to the age limits in this area of law, which is something
the Minister has forcefully argued throughout these
proceedings.

Members will be aware that the Government have
committed to the publication of a consultation and a
report, and new clause 8 simply seeks to establish in law
the requirement for the Department to publish a report
on the safety of air weapons. As I have indicated,
publicly available information on air weapon offences is
limited and we do not yet know how detailed the
responses to the review will be. Given the seriousness of
the offences and the disproportionately young age of
their victims, I argue that the Government have a duty
to clearly set out both their position and the evidence—
evidence is something we have repeatedly come to in
these proceedings—and the new clause provides a good
opportunity for the Government to commit to doing
just that.

Louise Haigh: I rise briefly to support the timely new
clauses, and to congratulate my hon. Friend the Member
for Bristol South on tabling them. It is indeed time for a
public debate on airgun regulations in England and
Wales, first because of the role they have played in fatal
incidents in recent years, and secondly because of their
increasing use in other types of crime.

The inquest into the tragic death of Ben Wragge, who
was fatally wounded on 1 May 2016, aged just 13, heard
that he had been playing with a group of friends at a
friend’s home when the incident that was to take his life
took place. The court heard that the friend did not even
think he had fired the airgun—there was no safety catch
on the weapon. After the incident, Ben’s relative Zoe Wragge
said:

“Following the tragic death of Ben, we very strongly feel that
had the law on the licensing, registration and storage of airguns
been amended in the past, Ben’s death could have been prevented.”

The coroner, Dr Dean, asked the Home Office to review
the laws relating to airguns, which it is in the process of
doing. It is frankly unacceptable that we are still waiting
for the publication of that review. In the summer, a
further incident involving an airgun killed a six-year-old
boy from east Yorkshire, although with an inquest
ongoing, it would not be appropriate to comment further
on the circumstances.

Such tragic incidents demonstrate the potential power
of airguns. It is appropriate that we therefore consider
whether Parliament has done enough to ensure that
under-18s, in particular, are protected. Many have argued
that trigger locks should be mandatory or that there
should be increasing regulations on the storage and
control of ammunition. Once again, the Committee has
to return to the fundamental balancing act that politicians
have to achieve. Given what we know the risks, are we
satisfied that regulation of access to and use of air
weapons is sufficient in this country, while acknowledging
that they are legitimately used by tens of thousands of
young people who pose no threat to the public at all?

We are concerned that the balance is currently off
kilter—away from public safety—but we do not need to
tip it far the other way to correct it. We have substantial
and compelling evidence from the medical profession
that these weapons are easily capable of penetrating
human skin and causing serious injury. A report in
The BMJ, now some years old, stated:

“At first sight, air guns and air rifles may appear relatively
harmless but they are in fact potentially lethal weapons. They use
the expanding force of compressed air (or gas) to propel a
projectile down a barrel and have been in general use since the
time of the Napoleonic wars. The projectiles are usually lead
pellets or ball bearings. Technological refinements have increased
the muzzle velocity and hence the penetrating power of these
weapons. In a review of experimental studies”—

it was—
“concluded that the critical velocity for penetration of human
skin by an air gun pellet was between 38 and 70 m/sec...Most
modern air weapons exceed this velocity and many air rifles can
deliver a projectile with similar muzzle velocity to a conventional
hand gun.”

Potentially of even greater significance are the findings
in relation to emergency admissions involving air weapons.
The article’s authors found that almost half of admissions
were for patients under 18, and the majority were the
result of accidental shooting, usually in the absence of
adult supervision. The full data found that between
1996 and 2001, 73 injuries were caused by air weapons,
and 36% were aged 18 or under. That is old data, but as
my hon. Friend has said, the data is missing. It is for the
Home Office to collect updated data in order to form a
proper picture of whether the Government should accept
the amendment. Given that these weapons have a similar
muzzle velocity to conventional hand guns and that
there is evidence of skin penetration and, where the
injury is accidental, of incidents predominantly involving
under-18s, the question for the Minister must surely be
what the justification is for allowing under-18s to have
access to air weapons, even with supervision on private
land.

Victoria Atkins: I am extremely grateful to the hon.
Member for Bristol South, who has been campaigning
on this issue because of the experience of a family in her
constituency who were so terribly affected by an air rifle
being used in circumstances that we cannot begin to
imagine. The Government recognise concerns about air
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weapon safety, particularly with regard to access by
under-18s and in terms of security in the home. The
Minister for Policing and the Fire Service announced a
review of the regulation of air weapons in October last
year, following the death of Ben Wragge, who we have
just heard about. The review has received more than
50,000 representations.

A large proportion of the responses concerned the
shooting with air weapons of domestic cats and other
animals, and we recognise that air weapon safety and
regulation is a topic that arouses strong feelings. Naturally,
the strongest feelings are among those who have been
affected by air weapon shootings and, of course, the
Members of Parliament who represent them. We will
announce the outcomes of the review shortly.

New clause 7 seeks to abolish two of the exceptions,
namely that which permits persons aged 14 and over to
have an air weapon on private land with the consent of
the occupier, and that for persons under the age of 18
when under the supervision of a person aged at least 21.
If the new clause were implemented, it would mean that
under-18s could possess air weapons in only two
circumstances, namely if they shoot either as a member
of an approved target shooting club or at a shooting
gallery, such as at a fairground, where the only firearms
used are air weapons and miniature rifles not exceeding
.23 inch calibre.

I listened with great care to what the hon. Lady said.
I am also conscious of the fact that the review has
received many responses. The issue is being considered
very carefully by the Policing Minister, and I, in turn,
would like to consider the merits of restricting access to
air weapons for under-18s. I will go away and consider it
and I ask the hon. Lady not to press the new clause.

New clause 8 would require us to publish, within six
months of the Bill receiving Royal Assent, a report on
the safe use of air weapons, and it specifies the topics
that the report must cover. The review is considering the
specified topics, particularly safe storage and access by
over-18s. It is also considering other topics, including
manufacturing standards, post-sale modification and
the merits of introducing a licencing system. We will
publish the outcomes of the review shortly and I would
therefore ask hon. Members not to press the new clause.

Karin Smyth: I am grateful to the Minister for her
comments and for saying that she will consider the age
issue, for the sake of consistency. My right hon. Friend
the Member for East Ham has made some excellent
points about all offensive weapons, so I am grateful for
that assurance. We look forward to the report appearing
shortly or soon—I am not sure which is quickest. On
that basis, I beg to ask leave to withdraw the motion.

Clause, by leave, withdrawn.

New Clause 10

PAYMENT FOR CORROSIVE SUBSTANCES

“(1) It shall be an offence for a seller to receive payment for a
corrosive substance except—

(a) by cheque which under section 81A of the Bills of
Exchange Act 1882 is not transferable; or

(b) by an electronic transfer of funds (authorised by credit
or debit card or otherwise).

(2) In this section ‘corrosive substance’ means a substance
which is capable of burning human skin by corrosion.

(3) A person who is guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to a
fine;

(b) on summary conviction in Scotland or Northern
Ireland, to a fine not exceeding level 5 on the
standard scale.”—(Stephen Timms.)

Brought up, and read the First time.

Stephen Timms: I beg to move, That the clause be
read a Second time.

I will speak briefly to new clause 10. I am worried
that it is extremely easy to buy acid and other corrosive
substances. They are often very cheap and they can
readily be purchased in DIY shops. Recently, one of my
constituents brought to me a product that was essentially
sulphuric acid, which he had bought extremely cheaply
in a pound shop down the road. I welcome the fact that
the Bill will make it a bit harder to obtain such substances
by banning their sale to under-18s, as well as the step
already taken in April to promote sulphuric acid from
the lower to the higher category in the explosive precursors
regulations, meaning that, since April, the purchaser
requires a licence.

New clause 10 goes a step further, making it a
requirement that corrosive substances should not be
paid for by cash. They would need to be bought either
by cheque or by credit or debit card. There are two
reasons for taking this step. First, it would end what we
have seen too often, which is somebody on the spur of
the moment buying a corrosive substance extremely
cheaply by cash and therefore completely anonymously,
quite likely with no prior intention of doing so. Something
gets into their head, they decide to go along and buy
this stuff and then go on to cause enormous harm to
somebody by throwing it over them. Introducing the
requirement for a bit of a pause before making the
purchase and having to use a debit or credit card might
stop some people taking that spur-of-the-moment step
and regretting it for the rest of their lives. It would also
mean that when substances are purchased, the purchaser
will be traceable. That in itself will cause some potential
perpetrators to pause before going ahead, making their
purchase and then going on to inflict dreadful injuries
on somebody.

2.30 pm

This would not the first time for a requirement to be
made in legislation that purchases should not be in
cash. The wording in proposed new clause 10 is taken
from section 12 of the Scrap Metal Dealers Act 2013.
The Home Office impact assessment for that measure
said:

“Prohibiting cash will remove a significant driver behind the
crime due to the ease with which offenders can receive cash in
hand for their metal”.

The context here is clearly a bit different, but I think
that new clause 10 could help us to bear down on the
ease with which people can completely anonymously
get hold of acid with the intention of inflicting dreadful
injuries on somebody else. I hope that the Minister will
feel able to accept that proposal.
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Tulip Siddiq (Hampstead and Kilburn) (Lab): My
right hon. Friend the Member for East Ham has made
an important speech and I rise to support his proposed
new clause 10. At present we seem to have a policy
framework that encourages those selling corrosive
substances to sign up for voluntary commitments,
rather than one that compels them to follow very clear
rules on receiving payment. To illustrate this, I looked at
the report that the Home Office published in July,
detailing voluntary measures to which retailers should
commit. They included sensible measures such as
agreeing to comply with the Poisons Act 1972, promoting
staff awareness about what it means to sell corrosive
products, and agreeing not to sell to under-18s products
that contain potentially harmful levels of acid. Where
appropriate, that would include applying challenge 21
and challenge 25 policies when asking for age identification.

Those are very sensible voluntary commitments, but
they are far weaker than my right hon. Friend’s proposed
new clause, whose measures should have been enshrined
in law a long time ago. Preventing the sale of these
substances by cash would make it less likely for young
people to get drawn into purchasing such products.
Presumably, ensuring that payments are conducted
electronically would also help the emergency services in
any retrospective investigation into individuals who are
accused of an offence. The only thing I would wish to
add to the proposed new clause is that it may be worth
preventing such transactions from being conducted through
contactless payments, given that corrosive products are
often cheaper than £30 and today’s debit cards, if stolen,
can be used for a whole range of purchases without chip
and pin verification.

I believe that the point at the heart of the proposed
new clause is that all sales of corrosive substances
should be traceable to the individual at the address to
which the bank account or credit card is registered.
I hope the Government will see fit to support this
sensible and reasonable proposal.

Victoria Atkins: I am grateful to the right hon. Member
for East Ham for tabling the new clause. This is another
one where we have had to conduct a balancing exercise.
I very much understand the intention, but on balance
we have concluded that the new clause falls a little too
heavily on businesses without necessarily having the
positive impact that he intends. The hon. Member for
Hampstead and Kilburn has hit on our first concern:
namely, because we can simply tap a card nowadays,
there is not necessarily the traceability that there might
have been in years gone by. Cheques are rarely used
anymore. Even when a person has used a credit or debit
card and has entered a PIN code, that does not help the
emergency services when a perpetrator has decanted the
product into another bottle to conceal it. We have given
the proposal some thought, but have concluded, on
balance, that it is probably too much of a burden for
businesses, given the small amounts of money that
some of these corrosive substances cost.

If the substance has been put into another container,
there is not necessarily the evidential trail to help the
police anyway. Our focus in the law is on preventing sale
to under-18s in the first place, and if they carry the
substances in a public place then that is an offence in
and of itself as well. I regret that I must resist the new
clause.

Stephen Timms: I am grateful to the Minister for her
explanation, and to my hon. Friend the Member for
Hampstead and Kilburn for the telling points she made.
Her point about contactless payment is absolutely right
and needs to be considered.

The Government could take one step here to force
people to pause and think a little before making a spur
of the moment purchase of one of these substances and
going on to inflict appalling injuries on someone else—and,
as I said, for the perpetrator probably to regret having
done so for the rest of their life. I am glad that the
Government are legislating on corrosive substances,
and this is a serious issue that we need to get to grips
with now before it becomes even worse in the future, so
I want to press new clause 10 to a vote.

Question put, That the clause stand part of the Bill.

The Committee divided: Ayes 7, Noes 9.

Division No. 3]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen

NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

New Clause 11

OFFENSE OF HAVING A CORROSIVE SUBSTANCE IN AN

UNMARKED CONTAINER

“(1) A person commits an offence if they carry a corrosive
substance in a container in a public place unless that container is
clearly marked or labelled as containing a corrosive substance.

(2) A person who is guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to a
fine;

(b) on summary conviction in Scotland or Northern
Ireland, to a fine not exceeding level 5 on the
standard scale.”—(Stephen Timms.)

Brought up, and read the First time.

Stephen Timms: I beg to move, That the clause be
read a Second time.

On 8 January 2018, The Sun reported the case of
32-year old Andreas Christopheros. He was the victim
of an acid attack on his doorstep in 2014. He lost
90% of his face and will need 10 years of facial
reconstructive surgery. He lost the sight of one eye, and
is in danger of losing it in the other in due course. As it
turned out, it was a case of mistaken identity. The
perpetrator wanted revenge on somebody for an alleged
assault on a relative but knocked on the wrong door.
Mr Christopheros had no connection at all with the
incident for which revenge was being sought, but he has
a lifetime of problems ahead as a result of the injuries
inflicted on him. Given what has happened to him and
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his future prospects, he talked a great deal of sense
during the interview published in The Sun, and he made
the point that

“one bit of legislation which I’d really love to see be pushed
through is a decanting legislation; to make it an offence to decant
acid from its original, well-labelled bottle, into any other receptacle.”

In his case, the acid was held in a beaker by the
person who knocked on his front door and then just
thrown over him. New clause 11 is another measure that
aims to make it a bit harder to use acid to commit a
crime. New clause 11 says that a container in a public
place holding acid in circumstances in which it is in the
public place for good reason must be clearly marked or
labelled as containing a corrosive substance. It would be
an offence, as in my view it certainly should be, to carry
acid around in, for example, a Lucozade bottle, which,
as we have heard, has happened too often over the last
year or two.

On its own, new clause 11 will not solve our problem,
but I think it could help. It will constrain a little the
ready and cheap access to liquid capable of inflicting
appalling injuries, which is part of the backdrop for the
rapid growth in this crime over the past five years.

Victoria Atkins: I am grateful to the right hon. Member
for East Ham for tabling this new clause on making it
an offence to have a corrosive substance in an unmarked
container. I assume that he has introduced it because of
concerns that clause 5 does not go far enough. I assure
him and others that there is no need for this amendment,
because under section 1 of the Prevention of Crime
Act 1953, anyone who is in possession of a corrosive
substance can be prosecuted as being in possession of
an offensive weapon, where it can be proved that they
are carrying it with the intention of causing injury. The
definition is set out in section 1, whereby an offensive
weapon means

“any article made or adapted for use for causing injury to the
person, or intended by the person having it with him for such use
by him or by some other person”.

Intent to cause injury can be inferred from the context
of the circumstances surrounding the offence, for example,
transferring it into a container that is easier to carry or
to use as a weapon. The Crown Prosecution Service has
refreshed its guidance to prosecutors on offensive weapons,
which includes references to the carrying and use of
acid and other corrosives. The guidance covers the
appropriate charges and public interest considerations
to ensure that any decisions reflect the seriousness of
these crimes.

Furthermore, clause 5 strengthens the powers available
to the police and the CPS in cases where people are
carrying corrosive substances for use as a weapon or to
threaten people. By making it an offence to possess a
corrosive substance in a public place, we are removing
the burden on the police and the prosecution to prove
that the person was carrying the corrosive with the
intent to cause injury. It puts the onus on the individual
to prove that they were carrying a corrosive substance
in a public place with good reason or with lawful
authority.

I hope that I have persuaded the right hon. Gentleman
that the amendment is not required and invite him to
withdraw it.

Stephen Timms: I am not convinced. The problem is
that the Minister is again going back to the argument
about the 1953 Act and the fact that if someone intends
to cause injury, it has always been an offence to carry
acid. That is true, but if we accept that argument—if
the Minister accepts it—we would not have measures in
the Bill making possession of acid an offence. I am glad
that she has got over the previous argument for not
doing that and that the Bill now makes the possession
of acid an offence.

I am concerned about the sort of situation where
somebody is lawfully carrying acid, because they have a
legitimate purpose to use it, and then, for whatever
reason, the container falls into the wrong hands. I think
we should be very cautious about this stuff. If it is on
the streets, it should be clearly marked as a corrosive
substance dangerous to life and limb and liable to cause
injury. It should therefore be a requirement that the
containers in which it is being carried are properly
marked accordingly. I do not think the Minister has set
out—

Victoria Atkins: In the scenario the right hon. Gentleman
has set out, the acid or the corrosive substance is in the
possession of someone who has lawful authority or
good reason to carry it, and it then falls into other
hands—I think those were his words. Of course, the
moment it falls into other hands—perhaps someone
swipes it in the street, or something—if that other
person taking possession of it does not have good
reason or lawful authority and they are in a public
place, they fall foul of clause 5. I would argue that that
is a very simple possession offence. We have included
the defence to cover, for example, people going about
their lawful business and buying cleaning products because
they want to use them at home with no ill intent
whatever, but the simplicity of clause 5 is deliberate, in
order to cover the sort of scenario where the person is
carrying the acid from the shop in a carrier bag and it is
stolen. I hope that helps.

The Chair: Order. Interventions should be brief.

2.45 pm

Stephen Timms: Let us suppose that someone who is
legitimately carrying acid for work purposes has it in a
Lucozade bottle, and they put it down beside them
while they are doing their work and someone else picks
it up. It might be that someone steals it from them, or
there might be some accidental reason why it comes
into the possession of somebody else. My point is that
that bottle ought to be properly marked as a dangerous
substance—not Lucozade or whatever else the container
might say on it, but a corrosive substance that can cause
serious injuries.

I entirely accept that the person who has the corrosive
substance will be behaving completely lawfully and
properly; I am arguing that it should be their responsibility
to ensure that the receptacle they are carrying this stuff
in is clearly marked to show what it is. Otherwise, there
is a danger that if, for whatever reason, it falls into
someone else’s hands, it could cause injury.

I am grateful to the Minister and I appreciate the fact
that she has responded seriously to my proposal, but I
think an issue remains, and for that reason I will press
new clause 11 to a vote.
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Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 9.

Division No. 4]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen

NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

New Clause 12

ADVERTISING DISGUISED OFFENSIVE WEAPONS

“(1) A person or company commits an offence when a website
registered in their name is used to advertise, list or otherwise
facilitate the sale of an offensive weapon capable of being
disguised as something else.

(2) The registered owner of a website that is guilty of an
offence under subsection (1) is liable—

(a) on summary conviction in England and Wales, to
imprisonment for a term not exceeding 51 weeks, to a
fine or to both;

(b) on summary conviction in Scotland or Northern
Ireland, to imprisonment for a term not exceeding six
months, to a fine not exceeding level 5 on the
standard scale.”—(Stephen Timms.)

Brought up, and read the First time.

Stephen Timms: I beg to move, That the clause be
read a Second time.

The Chair: With this it will be convenient to discuss
new clause 31—Offence of hosting a seller on a platform,
online third-party reseller or online marketplace used to
sell offensive weapons or corrosive products to children
online—

“(1) The owner of a platform, third-party reseller or online
marketplace commits an offence if that platform, third-party
reseller or online marketplace hosts a seller on a website used
to—

(a) sell an offensive weapon to a person under the age
of 18; or

(b) sell a corrosive product to a person under the age
of 18.

(2) The platform, third-party reseller or online marketplace
must operate a system for checking that persons who bought
corrosive products or offensive weapons on a platform, third-party
reseller or online marketplace were not under the age of 18.

(3) A person guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to
imprisonment for a term not exceeding 51 weeks, to a
fine or to both;

(b) on summary conviction in Scotland or Northern
Ireland, to imprisonment for a term not exceeding six
months, to a fine not exceeding level 5 on the
standard scale.”

This new clause is a probing amendment to discuss the responsibility of
platforms, online third-party resellers or online marketplace e.g.
Facebook Marketplace, eBay or Amazon to ensure that sales by sellers
who operate on their platform are compliant with the provisions of this
Bill.

Stephen Timms: The Minister pointed out to us last
Tuesday that under section 141 of the Criminal Justice
Act 1988, the sale and import of disguised knives is
illegal, yet these dangerous weapons are freely available,
certainly on eBay, but also on other platforms. Anyone
in the UK wishing to buy one simply needs to click on
that item and enter their credit card or PayPal account
details, and the weapon will arrive in the post. The Bill
will change nothing. My new clause 12 is intended to
address that, and I am grateful to the Clerk for helping
me to draft it. It makes it an offence
“to advertise, list or otherwise facilitate the sale of an offensive
weapon capable of being disguised as something else.”

In other words, it would make it illegal to do what eBay
and all the other platforms are freely doing.

It is extraordinary to me that a reputable company
such as eBay has on sale in the UK products that it is
illegal to purchase in the UK. I was dumbfounded to
discover that that is the case. I have not had a discussion
with eBay or any of the other platforms about it, but
I cannot see how it is possible to defend having these
things on sale when it is illegal to purchase them in
the UK.

In our debate on new clause 9 last Tuesday, I referred
to the availability on eBay of an “Ultralight Self Defense
Tactical Defense Pen Outdoor Glass Breaker Writing
Pen”. It is rather a long name. The tags are all required,
which is why words like “pen” occur a couple of times.
It is available on eBay for £2.84, and it looks like a pen
but is actually a dangerous weapon. It was drawn to my
attention my Mr Raheel Butt, whom I have mentioned
on a number of occasions in Committee. I am pleased
to inform the Committee that that particular product is
no longer there, which shows that at least somebody is
paying attention to what we say in Committee.

Unfortunately, all the other items that Mr Butt pointed
out to me but which I have not previously mentioned
are there: “Tactical pen Tungsten steel head Self Defense
Woman anti wolf weapons” are available for £5.99 from
a Chinese supplier. There is also a “Six inch Tactical
Pen Glass Breaker Self Defense” tool, which is described
as a “Tactical Pen Great for Self Defense!” and is
available for £3.38 from a different Chinese firm. There
are a great many more. I looked on gov.uk to find which
other weapons it would be an offence to import. The
Minister told us that it was an offence to import disguised
knives, and there is a long list of other things it is an
offence to import, including butterfly knives, flick knives,
gravity knives, stealth knives, zombie knives, swords,
sword-sticks, push daggers, blowpipes, telescopic truncheons
and batons. I looked to see which of them I could buy
on eBay, and each one was there. A butterfly knife is on
eBay for £4.95. Flick knives are there. Gravity knives
are apparently available from a UK firm, which is
clearly committing an offence by selling these things in
the UK. Telescopic truncheons are available for £11.69
on eBay from a Chinese supplier.

I did not go through the whole list, but it looks as if
the great majority of these things—which it is illegal to
import into the UK—are being sold on eBay, not to
mention other places as well. I am astonished at how
this can have been allowed to happen. I am pretty sure
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that I cannot buy hard drugs or child pornography on
eBay, which makes sure that those things are kept off its
platform, so why does it allow on weapons that are
illegal in the UK? I do not know the answer to that
question and have not had the opportunity to discuss it
with eBay. Is it because the rules for ebay.co.uk are
taken not from UK law but from US law? No doubt it is
not illegal in the US to purchase any of these weapons,
but it is in the UK.

It has been widely accepted that it is illegal to purchase
these things in the UK and nobody has seriously argued
that it should be lawful to purchase them, so surely it
cannot be disputed that it ought to be illegal to advertise,
list or otherwise facilitate their sale in the UK. The new
clause deals only with disguised knives, not the other
things on the gov.uk list, but its effect would be to make
it illegal to advertise, list or otherwise facilitate for sale
disguised knives. This is a difficult area to get right
technically, and there are lots of reasons to be cautious
about increasing regulation on the internet, but the case
seems to be very strong. That would be the effect of new
clause 12; I hope the Minister will be sympathetic to it.

Louise Haigh: I congratulate my right hon. Friend
the Member for East Ham on bringing forward such an
important amendment and on his forensic examination
of the legislation and his detailed research—although I
recommend that he deletes his internet search history
once the Bill Committee has concluded.

New clauses 12 and 31 get to the heart of our debate
about overseas sellers and platform liability. We have
received multiple pieces of evidence—we just heard
about some from my right hon. Friend—about weapons
that are already illegal under UK law being freely
available on platforms such as Amazon, eBay and Facebook
Marketplace. I have seen examples on the app Wish,
which is free to download for anybody of any age. It
makes available for as little as 99p knives that are
disguised as credit cards, bracelets and knuckle dusters.
My understanding is that the Bill will do nothing to
prevent under-18s from accessing these things, because
they are already accessible, even though their sale is
currently illegal.

Unless we take action on platforms and platform
liability, the other measures in the Bill, however well-
intentioned, will be next to useless, because under-18s
will still be able to access these very offensive weapons
on these platforms. My right hon. Friend is right that
the debate about platforms is complex for many reasons.
There are many reasons why we have not managed to
crack down properly on child protection issues and
online pornography issues, although the Minister was
right to highlight the Home Secretary’s important speech
last week. Because the problems are complex, we have
not yet got to the point where we can deliver legislation.
There is an understandable difficulty in labelling a
platform as liable in law, as it cannot be held responsible
for all the content because it is not the owner of the
content, it is merely a host. However, whether a platform
is a publisher needs to be clarified in law.

The debate is further complicated by issues of free
speech and the boundary with hate speech, and even by
the regulation of online pornography—we keep making
the comparison with the Digital Economy Act 2017.

When we ask platforms to take responsibility in these
areas, we are asking them to make judgment calls,
which is inappropriate. The Government and the courts
need to make those judgment calls, not private companies.
However, none of those sorts of arguments are applicable
in this case. There are no issues of free speech, liability
or judgment calls. These weapons are offensive and we
want to ban their being made available to under-18s. We
want to ban some of them being available to anybody in
the UK.

We have banned, or are now banning, the sale of
bladed articles and corrosive substances to under-18s.
There should be absolutely no need and we should be
making sure that there is no way for under-18s to access
these substances or articles for sale online. We are
asking the platforms to take a relatively straightforward
measure: to develop algorithms that restrict to over-18s
the viewing of all adverts, whether on eBay, Amazon or
Facebook, that contain these offensive weapons or articles.

I genuinely believe that the Government are serious
in their intention to limit access of these weapons to
under-18s, but they will never be successful unless they
are prepared to take on the platforms. I find it bizarre
that they are putting so many burdens on small businesses
and online retailers while leaving this gaping hole in the
market and failing to take on the tech giants that are
profiting from the sale of such horrendous weapons to
children. I appreciate that the Minister has said that the
Government are looking at wider internet safety and
will come forward with proposals in the near future.
However, if this legislation is to be at all meaningful,
they must consider extending it to explicitly cover platform
liability.

3 pm

Victoria Atkins: I am grateful to the right hon. Member
for East Ham for tabling new clause 12, on one of the
most difficult issues of our time—how we police the internet
and ensure that those who profit from the exchange of
information and ease of sales on the internet conduct
their business in a socially responsible way. I am also
grateful to the hon. Members for Sheffield, Heeley and
for Lewisham, Deptford for new clause 31.

Let me say at the outset—because it sets the scene for
my answer—that the Home Office is working jointly
with the Department for Digital, Culture, Media and
Sport on the forthcoming White Paper on online harms,
which will be published in the winter. It will set out the
details on the legislation to be brought forward to
tackle the full range of online harms, both legal and
illegal. Serious violence, including the consideration of
the depiction of weapons, falls within its scope, and we
are looking at what more we can do to ensure that
persons or companies act responsibly and do not facilitate
sales of “articles with a blade or point” or “corrosive
products” in their platforms. The White Paper will
establish a Government-wide approach to online safety
that will deliver the digital charter’s ambition to make
the UK the safest place in the world to be online while
also leading the world in innovation-friendly regulation
that supports the growth of the tech sector. The White
Paper will include a review of the code of practice—which
we are already asking technology companies to abide
by—to establish transparency reporting. We should
therefore consider the new clauses in the light of this
major piece of ongoing work.
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On new clause 12, as the right hon. Member for East
Ham will know, it is already an offence to sell or
hire—or to offer to sell or hire—offensive weapons to
which section 141 of the Criminal Justice Act 1988
applies. That includes disguised knives. The new clause
seems to be aimed at ensuring that the owner of the
website where the item is listed is also liable for the
offence, and not just the seller. I absolutely agree that
website owners and marketplace platforms must comply
with the law and should not allow sellers to advertise
prohibited weapons in their marketplaces. However,
section 141 already makes it a criminal offence to
supply an offensive weapon to which it applies, or to
offer to do so, and the offence is worded in such a
way—this is certainly the CPS view—that it is sufficiently
flexible to include the owner of a website on which the
article is offered for sale.

Louise Haigh: Does the Minister accept that that
legislation is clearly not remotely sufficient, given the
proliferation of weapons that the Committee has seen
and that are out there on these platforms now? Can she
give the Committee an example of a successful prosecution
against a platform that was taken forward in the manner
that we are attempting to achieve with this new clause?

Victoria Atkins: As I said at the start of my speech,
the backdrop to this debate is the major piece of ongoing
cross-governmental work on the online harms White
Paper. My officials have certainly been looking at the
adequacy of existing offences as part of that review, but
we already have in place legislation that applies to sales,
be they face-to-face or remote, and it would be for the
CPS to answer how many offences have been prosecuted
under the relevant section. I hope that this debate has
enabled the Committee to give comforting reassurance
to those who investigate and prosecute that they can
and should look at online platforms under the 1988 Act.

Stephen Timms: I am encouraged by what the Minister
is saying, but last week she did draw a distinction
between platforms—I think she gave the example of
Amazon—that were themselves selling a product and
those that were simply facilitating the sale of a product
from another supplier or seller, perhaps in China. Is she
now suggesting that, under the current law, both activities
are illegal? Or is it only the former, as she suggested last
week?

Victoria Atkins: I am coming to that. It is also possible
to bring charges under sections 44 to 46 of the Serious
Crime Act 2007—that is, for intentionally encouraging
or assisting an offence, encouraging or assisting an
offence believing it will be committed, or encouraging
or assisting offences believing one or more will be
committed. It is possible that a website that facilitates
sales, either by selling directly or through a marketplace
model, could be prosecuted for allowing an advertisement
to sell a prohibited weapon on the website, even if the
site is not the seller. Powers are currently in place for
persons or companies that list, advertise or facilitate the
sale of an offensive weapon through a website registered
under their name. In the circumstances and against the
backdrop of the online harms White Paper, new legislation
to criminalise such behaviour is not required at this
stage. I invite the right hon. Gentleman to not press the
new clause to a vote.

Subsection (1) of new clause 31 refers to offensive
weapons. Those who have looked at it in detail wonder
whether, in fact, the intention was to refer to articles
with a blade or point, which are subject to age restrictions
under section 141A of the Criminal Justice Act 1988.
The new clause uses the term “offensive weapon” and,
like new clause 12, duplicates existing legislation. It is
already an offence under section 141 of the 1988 Act to
advertise, list or sell offensive weapons to which the
section applies, regardless of the age of the buyer. We
consider that if any company or person who owns the
website were proven to be selling, offering to sell or
exposing for the purpose of sale offensive weapons
listed in the Criminal Justice Act 1988 (Offensive Weapons)
Order 1988, they would have committed an offence
under section 141. On age-restricted sales of articles
with blades or points, it is an offence under section 141A
of the 1988 Act for any person to sell to a person under
the age of 18 an article to which the section applies.

Louise Haigh: I seek the same clarification as my
right hon. Friend the Member for East Ham. I take the
Minister’s point that the new clause probably should
refer to bladed articles. Is she confirming that, under
existing legislation, a platform that hosts a seller who is
selling an offensive weapon is committing a criminal
offence? Will the platform be committing a criminal
offence in that instance? If not, new clause 31 would not
duplicate existing legislation.

Victoria Atkins: Section 141 of the Criminal Justice
Act 1988 applies to weapons listed in the Criminal
Justice Act 1988 (Offensive Weapons) Order 1988, which
include any knife that has
“a concealed blade or a concealed sharp point and is designed to
appear to be an everyday object of a kind commonly carried on
the person or in a handbag, briefcase or other hand luggage”.

The offence applies to all kinds of sales, be they face-to-face
or remote. We consider that a website selling directly, or
using a marketplace model to allow sellers to use a
website, would probably be caught under the wording
of the legislation. The Crown Prosecution Service agreed
with this analysis—in fact, I have just been handed
information that says that there seem to have been no
such cases. This is an untested area of law, but the
Crown Prosecution Service seems to be of the view that
the legislation already covers this area.

Last week, we discussed kitchen knives—or rather,
knives that have a legitimate purpose and are not offensive
unless they are used with an offensive intent.

Stephen Timms: I am encouraged that the Minister is
saying that eBay and all the other platforms—I think
this will come as quite a surprise to them—are currently
breaking the law. Does she have any idea why there have
not been any prosecutions? What would it take to
initiate a prosecution of eBay? There is absolutely no
dispute: these things are legal, they are all on the
website at the moment, and no doubt people are making
purchases of them. What would it take to initiate a
prosecution?

Victoria Atkins: I just want to clarify that the language
of the legislation—I am looking for assistance on this—in
relation both to articles with blade or point and to
corrosive products, refers to a person who “sells”, and
we consider that, unlike section 141 of the Criminal
Justice Act 1988, it would not apply to a person or
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company that facilitates the remote sale but is not the
seller. I commend the right hon. Gentleman for finding
an area of law that we have yet to discover, if I may put
it that way, and as the Court of Appeal puts it when
they overturn a previous judgement. I would like this to
be clarified and I will write to the Committee tomorrow,
if I may, with clarification on the legal advice, as it is an
important point and there seem to be many manifestations
of the advice.

We can see the difficulties of this legislation and I
accept that, but we come back to the fact that the White
Paper seeks to address many different types of online
harms. We would like that to be a consolidated and
considered piece of work, and during the couple of
months that the Bill makes its way through the House,
we propose to stick with the law as it is and we invite the
Opposition not to press new clause 31.

Stephen Timms: I hope that the Minister was right
that these people are all currently committing offences.
We await with interest her letter tomorrow setting out a
considered view. This is a matter that we ought not to
let drop. It is clearly a significant part of the problem,
and it is a significant part of the reason for these
dreadful weapons being on the streets and in the wrong
hands. I take her point that the issue is terribly complicated.
I will return to the issue on Report, but I beg to ask
leave to withdraw the motion.

Clause, by leave, withdrawn.

New Clause 13

OFFENSIVE WEAPONS AND ONLINE VIDEOS

“(1) It shall be an offence for a website to host online or
distribute a video in which a person displays an offensive weapon
in a threatening manner.

(2) No offence is committed under this section if—

(a) the website removes the video within 24 hours of the
registered owner of the website being informed that
the video includes a person displaying an offensive
weapon in a threatening manner.

(3) In this section, ‘threatening manner’ means that the
person (‘A’) uses the weapon in such a way that a reasonable
person (‘B’) who was exposed to the same threat would think
that there was an immediate risk of physical harm.”—(Stephen
Timms.)

Brought up, and read the First time.

Stephen Timms: I beg to move, That the clause be
read a Second time.

The Chair: With this it will be convenient to discuss
amendment (a) to new clause 13, line 10 at end add—

“(4) The person guilty of an offence under subsection (1) is
liable—

(a) on summary conviction in England and Wales, to
imprisonment for a term not exceeding 51 weeks, to a
fine or to both;

(b) on summary conviction in Scotland or Northern Ireland,
to imprisonment for a term not exceeding six months,
to a fine not exceeding level 5 on the standard scale.”

Stephen Timms: On 5 May 2018, Rhyhiem Ainsworth
Barton, age 17, was shot dead while playing football
with friends in Kennington. He was popular and, by all
accounts, idealistic and his dream was to be an architect.

A couple of days later, scrubbing his blood from the
pavement where he died, his distraught mother made a
heartfelt public plea that her son should be the last to
die in this way.

Rhyhiem’s story was told in a harrowing edition of
the programme “Panorama” on 3 September 2018. He
lived on the Brandon estate in Camberwell and was a
talented rapper and a member of the rap group Moscow17,
which plays drill music. They were long-running rivals
of another comparable group, Zone 2, based in Peckham.
They both posted videos with music and lyrics that
threatened each other. Rhyhiem’s family had known
that he was in some danger because of all this, so he
spent some months in Jamaica with relatives. He was
safe there, but he felt he was missing out on opportunities
in London, so he returned. Within a few months of
returning, he had been killed.

On 2 August 2018, Incognito—another member of
Moscow17—was also murdered. His real name was
Siddique Kamara. On 18 August, four more teenagers
were stabbed in a fight on the Brandon estate. What is
going wrong? Why is there this unending stream of
deaths among young people, particularly young black
men, and what are we going to do about it?

3.15 pm

Drugs are clearly a big factor. We have spoken already
about the deep cuts in police numbers that mean that
the police are much too thinly stretched. The National
Audit Office shed some important light on that this
morning, saying that Ministers do not know the impact
that funding cuts have had on police forces and that the
Home Office has made no assessment of the effect of
losing 44,000 police officers and staff since 2010. Cuts
in youth services are another big factor. In many places,
there is no longer a youth service. There are no positive,
constructive, engaging activities for young people to be
involved in, and some of them get involved in destructive
things instead.

The reason for new clause 13, however, is that drill
music videos are a factor as well. It is not the only
factor, and I do not suggest it is the biggest, but it is a
factor, as people involved in the drill music scene willingly
admit. After Rhyhiem’s death, the Metropolitan police
asked YouTube to take down dozens of drill music
videos containing threats to others and reflecting
intensifying gang disputes. I have talked to YouTube,
and it has a policy of not permitting videos showing
weapons being used to intimidate, but the enforcement
of this is, perhaps not surprisingly, rather patchy.

The report on the BBC News website, when the
policy was introduced in the UK on 17 September 2008
—almost exactly 10 years ago—stated that

“the introduction of the new rule on weapons and intimidation
would be the first time the site had made a policy change targeted
specifically at the UK.”

The report continued with a quote from YouTube:

“We recognise that there has been particular concern over
videos in the UK that involve showing weapons with the aim of
intimidation…We have just established a new policy in the UK to
prohibit this kind of material”.

The ban is not watertight, however, and the videos
are not prohibited elsewhere. They are freely hosted by
YouTube in the US for example, and people using
YouTube in the UK can access them, but if a video is
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UK-hosted it can be taken down under the policy. A
video filmed in Forest Gate in my borough, featuring
balaclava-attired youths glorifying gun and knife violence,
was viewed more than 2.5 million times before it was
taken down in July. Of course, if YouTube takes such
videos down, others are willing to host them, and people
repost such things elsewhere. I am told, for example,
that they often appear on sites such as Pornhub, and
that is my reason for proposing new clause 13. Everyone
ought to be involved in trying to stem the surge in youth
violence with which these videos are connected.

The new clause makes it clear that there is no offence
as long as the website removes the video within 24 hours
of its being informed about it, which is a practical,
realistic measure. It reflects what YouTube says its
current policy is, and the same ought to be done by
everyone and have the force of law behind it. I very
much hope that the Minister responds sympathetically
to the new clause.

Tulip Siddiq: All Members across the Committee will
probably agree that legislation is constantly playing
catch-up with the social media giants. It is a fact of life
that guides my amendment (a) to the new clause. I do
not want to repeat what my right hon. Friend has said.
Everyone will probably agree that his detailed forensic
examination of the Bill is superior to mine and everyone
else’s. I just want to explain why I think the offence he
has discussed should come with the liability set out in
proposed subsection (4)(a), which my amendment would
add to the new clause.

Before I do so, I want to point out that for many the
gut reaction to the creation of a new liability, such as
that outlined in the amendment, would be concern over
free speech. That is something I have heard over many
years. There is no doubt that platforms such as YouTube
offer a great opportunity for individuals to publish
creative content, air their political views and research,
and so on. However, as a result, whenever fines or
legislation against such websites are suggested, it creates
controversy. That happened last year when the German
Bundestag legislated to introduce fines of about £45 million
for social media companies that did not remove hate
crimes from their sites in under 24 hours.

Just to clarify matters, my amendment does not create
liabilities for a website’s failure to remove hate crimes,
although there are good reasons to support that too.
Instead, it is intended to create a sense of urgency
among platforms and publishers about removing content
in which offensive weapons, as defined by the Bill, are
paraded and celebrated. By introducing summary
convictions or fines we would be legislating in support
of the reasonable assumption that a person who displays
an offensive weapon in a threatening manner is acting
illegally. It surely follows that those who provide the
platform should moderate their content effectively, and
should face sanctions for failing to do so.

I think intense concern is shared across the House at
the failure of some social media companies—particularly
Facebook and Twitter—to act on threatening content.
Only last year, Mr Speaker addressed anger over Google’s
failure to remove the content of proscribed groups such
as National Action, following a Home Affairs Committee
exchange in which it promised to do so. My right hon.
Friend the Member for East Ham has expressed concern
about associated issues to do with gangs using music
videos to threaten their rivals.

The problem has been acknowledged at the highest
level of the Metropolitan police. Commissioner Cressida
Dick said that
“we have gangs who make drill videos…they taunt each other and
say specifically what they are going to do to who.”

That is very worrying, and the police are working
closely with YouTube. There has been a significant
degree of success, with the Evening Standard reporting
that half the violent music videos flagged by Scotland
Yard have been removed. That is welcome, as is the fact
that YouTube has also developed its own policies.

However, YouTube is far from being the only online
platform on which an individual can parade offensive
weapons, and legislation should make it clear that allowing
the spreading of violent material to continue for more
than 24 hours will come with a serious liability.

The Chair: I call Sarah Jones, although conventionally
one should stand up to catch the Chair’s eye—it is the
best way to do it.

Sarah Jones (Croydon Central) (Lab): Thank you for
clarifying that, Mr Gray.

I support new clause 13 and amendment (a). Jermaine
Goupall, a 15-year-old boy from Croydon, was stabbed
to death last year. Jermaine was from Thornton Heath,
and although he was not involved in gangs he was
targeted because of tensions between the CR7 and CR0
postcodes. His killers, themselves teenagers, were convicted
earlier this year. The trial was notable because of the
emphasis the prosecution placed on the role of social
media and the drill music genre.

The court heard how Jermaine’s killers—particularly
one 17-year old who published music under the name
M-Trap 0—had been posting videos fuelling tensions
with the CR7 postcode of Thornton Heath. Some of
the videos, featuring lyrics such as “Push the shank
straight through”, amassed thousands of views. I support
the new clause because we cannot ignore the role that
social media, and particularly video content, can sometimes
play in escalating or triggering youth violence.

I want to make it clear, however, that I do not believe
such videos should be considered a root cause of knife
crime. The all-party parliamentary group on knife crime
held a roundtable earlier this year looking specifically at
the issue. Social media companies, young people, charities
and those involved in the drill music scene all attended.
It was clear from that discussion that the content that
had been produced and shared through social media,
much of it to an extremely high standard, is more often
than not reflective of the social realities and violence
many people are facing, rather than being a root cause
of that violence. As one young person told me
“It’s not like they are saying go and do this or do that. It’s more
them just saying it how it is. In my opinion, growing up as a
teenager, especially in London, it’s a mess. You have got people
coming out like ‘I might not get home alive today.’”

They are reflecting their lived experience. However, it is
also clear that in some situations, such as in Jermaine’s
death, social media can be the trigger or catalyst that
sparks real-world violence. In this, I agree with experts
such as the Youth Violence Commission, academics
such as Keir Irwin-Rogers and Craig Pinkney and many
others.

Ultimately, it seems to me that we cannot expect
social media companies to move at the required pace
without strengthening legislation. Sometimes, they have
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a difficult job, because the line between artistic expression
and inciting violence can be blurry. Sometimes, it can be
coded lyrics or hand gestures that spark things off—things
that only young people in particular areas will understand.
Sometimes, however, it is very clear. If someone is
displaying a weapon in a threatening manner in a video,
that is not allowed. That is what the new clause seeks to
ensure—that content should not be online.

The key point is that many websites already ban this
type of content and the clause would simply ensure they
apply their own rules properly. As already mentioned,
YouTube’s community guidelines state,
“we draw the line at content that intends to incite violence or
encourage dangerous or illegal activities that have an inherent
risk of serious physical harm or death.”

The Home Secretary has admitted that YouTube and
others have been improving their response to content
that incites terrorism, which I heard a lot about when I
was on the Home Affairs Committee. I have met Google,
Facebook and others several times to discuss their work
around knife crime and there is some progress, but it is
far too slow. For example, I highlighted one music video
to Google, which was on YouTube, and which they
subsequently removed. The rapper in this video is known
as A6 and he can be seen here—I have got a picture—
carrying a knife.

The Chair: Order. The hon. Lady should not use a
picture because it cannot be recorded in Hansard. It is
possible to describe it, but it is not possible to show it
to us.

Sarah Jones: I was not aware of that. It does not
matter if we cannot see it because you can get it on
YouTube now. Earlier, it was removed from YouTube.
The rapper’s real name is Alexander Elliot-Joahill and
he was jailed last year for 15 years after stabbing someone
13 times. These screenshots were taken in the last few
days, so a different YouTube account uploaded the
same video and it now has thousands of views yet
again. Some of the videos featuring Jermaine Goupall’s
killers showed similar scenes of knives accompanied by
similar lyrics, with up to 80,000 views. They were removed
only after his family spoke out in the media weeks after
his killers’ convictions.

There needs to be a bigger incentive for social media
companies to act on this type of content. When I first
met Google last year, the company refused to say how
many staff were employed to review content. Eventually,
after repeated pressure from the Home Affairs Committee,
it emerged that Google employed just 200 staff directly
to view content. It said it had another 4,000 agency staff
at other companies who “worked on content moderation”,
but it is unclear whether they are full-time staff and
none is based in the UK. Compare that with Germany,
where strict laws mirroring what is proposed in new
clause 13 have been introduced. Social media companies
have stepped up their game: Facebook reportedly hired
hundreds of new staff in Germany to handle their new
responsibilities.

I urge the Minister to consider this new clause, but, as
I mentioned before, some videos are more nuanced and
difficult to set a line for. Social media companies talk
about the importance of context and they are completely
averse to being the judge of what is and is not acceptable
if they can avoid it. Other platforms pose challenges

because of their instancy. Snapchat and Instagram stories
disappear after 24 hours. Snapchat has been used to
document attacks—the actual attacks and their aftermath,
such as the killing of drill rapper Showkey in Peckham,
which was shared widely on social media. If you google
him, you can see a video of him dying on YouTube. It is
there now. It is absolutely horrific and nothing has been
done about it. I also ask the Minister to consider some
of the other proposals that have been raised via the
all-party parliamentary group’s roundtable and my work
with the family of Jermaine Goupall. I spoke to the
Minister and she agreed to meet the family, so we need
to set that up.

The Minister may be aware of my proposals on the
use of criminal behaviour orders to prevent young
people who are convicted of a knife offence and have an
online presence or persona from posting publicly on
social media as part of their punishment. By doing that
we can draw a clear distinction between creative expression,
which is in many cases brilliant and in most cases not
wrong or offensive, and those who wish to use music
videos simply to incite violence.

It is clearly not about censoring music. The value of
that approach is that it allows us to say to young people,
“You are free to make drill or any other type of music.
We’re not censoring you, but if you offend, this is one of
the ways we can punish you.” That reflects the value of
such creative expression for young people while clearly
setting a line. Most of these young people want to be in
the studio making music, but they need to do it safely
and not let violence spill over into the real world.

3.30 pm

We also need to look at teaching kids in schools
about digital resilience and what is and is not acceptable
to share online. Tech companies need to do a massive
job to improve young people’s trust in the flagging
system. Currently, too many of them see it as completely
pointless to try to flag content—often for good reason.

Finally, young people and experts have highlighted
how some young people convicted of violent offences
can maintain their profile while in prison through platforms
such as Snapchat and YouTube—for example, posting
on Snapchat from prison. Perhaps the Government can
look at that. We owe it to our young people to do more
to protect them online, and I hope the Minister takes
those points on board.

Nigel Huddleston (Mid Worcestershire) (Con): I will
speak very briefly. I used to work for Google, and
therefore for YouTube. Many people do not know this,
but Google owns YouTube. I am sometimes accused of
being a bit of a poacher turned gamekeeper, because I
assure hon. Members that I am not here to defend or
support the actions of Google. I am here to criticise
them, along with many colleagues.

The intent of the proposals is supported across the
House, and hon. Members will be aware that the matter
is being investigated as part of the internet safety strategy
of the Department for Digital, Culture, Media and Sport.
I therefore wonder whether the amendment is in the right
place. The intent is very clear. Colleagues have highlighted
that it is a very complicated situation, with 133 hours of
content uploaded to YouTube every second, and 46,000
hours viewed. It is very difficult for human beings to
monitor and assess that volume of activity. The solution
therefore has to be some kind of electronic assessing.
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I agree with the vast majority of the comments that
colleagues have made today. We have to work, and are
working, together across the House to try to reach a
solution. The reality is that social media companies are
not doing enough to tackle the problem. We need to
look carefully at solutions being examined in other
countries such as Germany, which may or may not offer
a model that we wish to follow.

I absolutely support the intent expressed by all colleagues
today, but I wonder whether this amendment in this Bill
is the right place to try to sort out the problem.

Victoria Atkins: I am extremely grateful to my hon.
Friend for bringing his expertise into the Committee
Room. He has summarised the Government’s position.
We understand the concerns voiced about drill music
and videos. We are very concerned about the impact
that some types of drill videos can have—inciting violence
and winding different gangs up. The commissioner,
when she speaks on this subject, talks about how the
rise of aggression is speeded up by drill videos. Yet we
must ensure that our approach is not piecemeal, and
that we take a good long look at the responsibilities of
online companies, not just in this case but all sorts of
cases of online harms. That is why the piece of work
later this year will be so important.

In the meantime, however, we are doing a great deal
to tackle the use of social media to encourage, facilitate
and perpetuate violence. Our serious violence strategy
sets out the role of social media as a driver of serious
violence, and the range of actions we have committed to
in order to tackle it. Through discussions on the serious
violence taskforce, in June the Home Secretary announced
a new fund to support national police capability to
tackle gang-related activity on social media. The new
social media hub will be established within the Metropolitan
Police Service, transforming the current capability and
extending its reach to other forces. It will bring together
a dedicated team of approximately 20 police officers
and staff to take action against online material, focusing
on investigative, disruption and enforcement work against
specific gang targets, as well as making referrals to
social media companies so that illegal and harmful
content is taken down.

Again, I raise here the responsibility of those who
advertise online to ensure that their legitimate business
interests are not inadvertently or knowingly exploited
on some of these channels. These channels can earn
the gangs themselves huge amounts of money; they
can be a source of profit in themselves, let alone the
harm that they perpetuate. We have heard about the
extraordinary viewing figures that some of these videos
have—though that is not really a matter for the Committee
to discuss today. The right hon. Member for East Ham
said that they can be up to 2 million. We have to ask
ourselves what it is about these videos that people are
viewing—perhaps not just once, but repeatedly—and
why they are doing so. To my mind, looking at early
intervention is part of the rounded approach to serious
violence.

We have established a new action group that meets
regularly to bring together Government, social media
companies, police and community groups to tackle
violent material online. The group’s aim is to deliver
real operational action that will help forces across the
country with their work.

Stephen Timms: As before, I thank the Minister for giving
way. I agree with a great deal of what she is saying. She
talked about efforts to remove illegal material online.
The difficulty here is that, as far as I know, the material
we have been talking about is not illegal. It is not against
the law to host a music video where another gang is
threatened. The purpose of the new clause is to make it
illegal. Can the Minister hold out the prospect that the
Government are going to change the law in this area so
that it will become illegal, given the cross-party support
that the hon. Member for Mid Worcestershire referred
to?

Victoria Atkins: Any video that incites violence—and
we have heard awful examples today—is committing an
offence. We have a very simple principle, which emerged
from the consultation that was conducted earlier this year
by the Department for Digital, Culture, Media and
Sport—namely, that if it is illegal offline, it is illegal
online. Those are principles of which we remind the tech
companies repeatedly—not just in this field but in others,
such as terrorism and child pornography. We heard that
the Home Secretary has rightly praised the large tech
companies for their work in tackling terrorism, but it is
our expectation that the lessons they have learned in
that field are spread to other areas where harms are
caused online.

It is already an offence to incite, assist or encourage
criminal offences. Indeed, social media companies have
policies in place on incitement and threats and we are
working with the sector to ensure that those are applied
in a timely manner, without delay. We believe that the
offences are there in law in terms of incitement; we are
very much approaching this in a cross-governmental,
holistic way, with the online harms White Paper later
this year. I therefore invite the right hon. Gentleman to
withdraw the new clause.

Stephen Timms: I am grateful to Committee members
for their support. My hon. Friend the Member for
Hampstead and Kilburn is absolutely right to press for
specific penalties for hosting videos of the kind that we
have been talking about. I am grateful to my hon.
Friend the Member for Croydon Central for her well-
informed observations and her expertise in this area,
developed through her work on the Home Affairs
Committee and in the all-party parliamentary group. I
must say, I did not know that Germany had laws along
these lines already, and I am grateful to her for pointing
that out to us. I am also grateful to the hon. Member for
Mid Worcestershire for affirming the cross-party support
in the Committee for action in this area.

My worry about what the Minister said is that I do
not think a prosecution of YouTube for one of the
videos that my hon. Friend the Member for Croydon
Central said are currently available would be successful.
I may be wrong, but there certainly have not been any
prosecutions, and I do not think that, if there were one,
it would succeed. That is why I think the law should be
changed, as set out in new clause 13, so it is clear that
hosting material that directly, or sometimes rather subtly,
incites violence between groups of young people is
against the law. That would give the action groups and
taskforces that my hon. Friend has been describing the
tools they need to get on with their job.

I recognise that this is a rather complicated issue, so I
will withdraw new clause 13, but I hope that something
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else will come forward on Report to enable us to make
progress. The hon. Member for Mid Worcestershire
said that this is perhaps not the right place to make the
change. I do not think it really matters where it is done,
as long as it is done. This Bill gives us an opportunity,
and I hope that in due course it will be taken. I beg to
ask leave to withdraw the motion.

Clause, by leave, withdrawn.

New Clause 14

ENFORCEMENT

‘(1) It shall be the duty of every authority to which subsection
(4) applies to enforce within its area the provisions of Clauses 1,
3, 4, 15 and 18 of this Bill.

(2) An authority in England or Wales to which subsection (4)
applies shall have the power to investigate and prosecute for an
alleged contravention of any provision imposed by or under this
section which was committed outside its area in any part of
England and Wales.

(3) A district council in Northern Ireland shall have the power
to investigate and prosecute for an alleged contravention of any
provision imposed by or under this section which was committed
outside its area in any part of Northern Ireland.

(4) The authorities to which this section applies are—

(a) in England, a county council, district council, London
Borough Council, the Common Council of the City
of London in its capacity as a local authority and the
Council of the Isles of Scilly;

(b) in Wales, a county council or a county borough
council;

(c) in Scotland, a council constituted under section 2 of
the Local Government etc. (Scotland) Act 1994(1);

(d) in Northern Ireland, any district council.

(5) In enforcing this section, an enforcement authority must
act in a manner proportionate to the seriousness of the risk and
shall take due account of the precautionary principle, and shall
encourage and promote voluntary action by producers and
distributors.

(6) Notwithstanding subsection (5), an enforcement authority
may take any action under this section urgently and without first
encouraging and promoting voluntary action if a product poses
a serious risk.”—(Stephen Timms.)

Brought up, and read the First time.

Stephen Timms: I beg to move, That the clause be
read a Second time.

The Chair: With this it will be convenient to discuss
new clause 15—Investigatory powers for trading standards.

‘(1) Schedule 5 of the Consumer Rights Act 2015 is amended
in accordance with subsection (2).

(2) In Part 2, paragraph 10, at end insert—

(none) “section (Enforcement)”.”

This new clause is consequential on NC14.

Stephen Timms: In the evidence that the Committee
took before the summer, we heard from Trish Burls, the
head of trading standards in Croydon—the borough
represented by my hon. Friend the Member for Croydon
Central—who is the lead in London for the Chartered
Trading Standards Institute on test sales of knives. The
institute has made it clear that it welcomes the new
measures in the Bill, but it also argues—in my view,
rightly—that the Bill would be a good deal more effective
if trading standards officers, not just police officers,
have powers to enforce its provisions.

We have talked today about the fact that the police
are woefully overstretched, and the National Audit
Office reminded us of that forcefully this morning.
Local authority trading standards departments can also
make a very valuable contribution in such areas, but to
do so they need new powers. As it stands, the Bill omits
those powers. These new clauses would insert the power
for trading standards officers to act in respect of the
sale of corrosive products to under-18s, the delivery of
corrosive products to persons under 18 and residential
premises, and the delivery of bladed products to residential
premises and people under 18.

Unlike the police, who derive their powers from the
Police and Criminal Evidence Act 1984, trading standards
officers have to be given powers for each piece of
legislation they are called on to enforce. My case to the
Committee is that they should have powers to enforce
the measures we have been debating. I am quite surprised
that the powers were not in the Bill when it was first
drafted. They certainly should be there, as I hope the
Minister will accept.

New clause 14 is based on similar provisions in earlier
legislation. New clause 15 amends the Consumer Rights
Act 2015 to confer investigatory powers on the enforcers
listed in new clause 14. I think there is agreement across
the Committee that the powers in the Bill are welcome,
but if they are to have the effect we all want them to
have, they will need to be properly enforced. It is not
realistic to expect the police to do everything. A number
of the new powers are exactly the kinds of things that
trading standards officers do already and of which we
know they can make an excellent job. Let us give them
the tools to enable them to do that here as well.

3.45 pm

For example, trading standards officers carry out
regular test sales of knives. Ms Burls is the London lead
on test sales of knives. That is a pretty effective way of
making sure that shopkeepers obey the law when it
comes to not selling knives to young people who they
should not be sold to. If trading standards officers had
the powers that the new clauses would give them, they
could undertake, for example, test home deliveries, to
make sure that the systems in delivery companies were
in place to stop, in accord with clause 15, deliveries of
bladed products to residential addresses. To do that job
properly, trading standards officers need to access
appropriate records in the delivery companies. Those
are powers that new clauses 14 and 15 would enable.

It is simply a question of whether we are going to use
the full range of resources available to us to enforce
powers in the Bill as other comparable powers are
enforced. I hope the Minister will agree that the new
clauses, or something very like them, should be added
to the Bill.

Sarah Jones: I congratulate my right hon. Friend the
Member for East Ham on his new clauses, which I
support. They would resolve a major failing in the Bill
that has the potential to undermine any benefits of the
legislation by allowing breaches of it to go unpunished.
As he said, there is no point passing Bills if they cannot
be properly enforced. The Bill rightly places greater
responsibility on retailers and delivery companies, but
does not give the relevant authority—trading standards—
the statutory powers to investigate breaches properly.
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I recently represented the Opposition on the Tenant
Fees Bill Committee, where we had a similar problem
with the Government not seeming to understand the
importance of the role played by trading standards;
they had set out a very small amount of funding for a
very significant increase in workload. In this Bill, the
Government have not given trading standards teams
legal powers to enforce the new laws.

The role that trading standards can play in enforcing
the Bill, if they are given the powers to do so, is
illustrated by the leading work being done by Croydon
Council. For years, Croydon Council and Croydon
trading standards have been at the forefront of work
with retailers to improve their understanding of the law
around knife sales through training, to encourage them
to go further than required by law through greater
responsible retailer agreements and by catching traders
willing to break the law on underage sales using test
purchasers, both in person and online. Croydon trading
standards now has 145 retailers signed up to their
responsible retailer agreements. They ran eight “Do you
pass?” training sessions with retailers over the past year,
encouraging additional measures such as Challenge 25
and the responsible display of knives in stores. The
training sessions are a good indicator of which retailers
are keen to work responsibly and which might not be.
Finally, they have carried out 61 test purchases of
knives in the past year to identify those retailers who
are not complying with the law.

As Croydon’s trading standards manager pointed out
to us in evidence, without statutory powers, much of
their work on this area will be reliant

“on retailers’ good will and common sense.”––[Official Report,
Offensive Weapons Public Bill Committee, 17 July 2018; c. 26,
Q42.]

The Committee also heard from trading standards that
the additional responsibilities will create

“a large resource issue that will no doubt have an impact.”––[Official
Report, Offensive Weapons Public Bill Committee, 17 July 2018;
c. 26, Q46.]

As with the Tenant Fees Bill, I hope the Minister can
look at providing trading standards with adequate resources
to enforce the provisions of the Bill. I recognise that the
serious violence strategy released by the Home Office
contained the promise of a prosecution fund for trading
standards—a fund for two years to support targeted
prosecution activity against online and instore retailers
in breach of the laws on sales of knives to the under
age—but the strategy is not clear about how much
funding will be made available, and it gives no clarity to
trading standards about support two years down the line.

The pressure on trading standards is increasing at a
time when budgets are stretched to an unprecedented
degree. As well as the Tenant Fees Bill and the new
requirements in this Bill, there is a new burden on
trading standards regarding the use of wood burners
and the Government’s clean air strategy. Meanwhile,
the budget for trading standards teams has been cut by
half since 2009, from more than £200 million to barely
£100 million. The number of trading standards officers
has fallen by 56% in the same period.

As Labour’s communities and local government team
pointed out in a recent local government health check
on trading standards, those cuts have led to the downgrading
of the protections that consumers depend on, and the
tradition of routine inspections and sampling work has

given way to a system based on consumer complaints.
Relying on such a system is not an effective way to
enforce laws, particularly those related to the purchase
of knives or corrosives, which, by their nature, are
unlikely to result in a complaint from buyer or seller. I
end with a plea to the Minister not to allow this
important piece of legislation to be nothing more than
words in the statute book because it cannot, in the end,
be enforced.

Victoria Atkins: As always, I am extremely grateful to
the right hon. Member for East Ham for tabling these
new clauses. It is important to note that it is possible for
the legislation to be enforced by the police and that the
Crown Prosecution Service can prosecute retailers who
have breached the law if appropriate. On several occasions
in my previous career, there were joint prosecutions—not
necessarily just with the CPS, but with the Health and
Safety Executive and local councils—and in the old
days, prosecutions on housing benefit fraud. There are
already powers in law to enable that to happen; the Bill
can be enforced through those measures.

It might be helpful briefly to explain how trading
standards officers and local authorities enforce the legislation
on the age-restricted sale of knives. Local authorities
have taken action in the past, and prosecute the sale of
knives using the general powers in section 222 of the
Local Government Act 1972. Section 222 provides powers
to local authorities in England and Wales to prosecute
or defend legal proceedings

“Where a local authority consider it expedient for the promotion
or protection of the interests of the inhabitants of their area”.

Those powers have been used to prosecute retailers
in this context. Between 2013 and 2017, there were
71 prosecutions of sellers who sold knives to persons
under 18. Although it is not possible to identify from
the records whether the prosecution was brought by a
local authority or the CPS, because the organisations
do not maintain a central database that can run a report
by specific offence, we understand that it is likely that
the majority were brought by trading standards. Indeed,
National Trading Standards has agreed to manage the
prosecution fund that was introduced as part of the
serious violence strategy, and it will work with local
authorities in areas hit by knife crime to conduct test
purchase operations and prosecute retailers if appropriate.

Stephen Timms: My understanding is that the powers
the Minister has referred to could not be used to undertake
prosecutions of offences under this legislation. That is
the reason for tabling these new clauses—to ensure that
trading standards officers have powers to act on the
matters covered by the Bill. My understanding is that
current powers would not allow that. Can she confirm
whether I am right about that?

Victoria Atkins: My next paragraph reads: there is no
reason why trading standards could not use the general
powers under the Local Government Act 1972 to enforce
the provisions in the Bill in relation to the sale of knives
and corrosives. Of course, it is possible for the police
and the CPS to use it, but I will seek further confirmation
of that important point—it is quite right for the right
hon. Gentleman to have raised it.

When I think back to the cases I prosecuted with
local authorities, usually on behalf of the Health and
Safety Executive, I was always struck by how well such
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organisations could work together and ensure that the
needs of the local community were met. We know that
the police often have all sorts of issues with time and
resources, and it is helpful to have extra resources
available through trading standards officers and local
councils to assist in prosecuting these sorts of cases. Of
course, trading standards officers will have the expertise
in these cases, and will not only be experienced in test
purchase operations but—

Paul Scully (Sutton and Cheam) (Con): Will the
Minister give way?

Victoria Atkins: Yes, gladly.

Paul Scully: The Minister is talking about trading
standards. Last year, when I was going round Sutton
high street with a couple of anti-knife charities, we saw
that there are still a lot of large stores—well-known
stores, rather than just the small ones—openly displaying
knives, which could be stolen. Under-18s could access
them; they should be behind lock and key. There is
more that we can do to get those shops to use the
voluntary code, but if that is not working we can do
more through trading standards and local authorities.
Does she agree?

Victoria Atkins: I am extremely grateful to my hon.
Friend—in more ways than he could possibly know—for
making that point. I know how much work he has done
in his constituency, not only to understand the depth of
this problem locally but to help law enforcement, and
others, in his local area to meet the needs of the local
community.

My hon. Friend is right. In due course, we will come
on to measures such as cabinets. However, we have been
very keen to ensure that if retailers sign up to the
voluntary code, they can use measures such as ensuring
that their displays help us in tackling this terrible crime.

Kevin Foster (Torbay) (Con): I thank the Minister for
giving way. Of course, she will know of my own background
in local government. At times, I had responsibility for
Coventry City Council’s legal services, which regularly
carried out entrapment—some people call it that, but
test purchases is the best way of putting it, dealing with
those people who wish to sell products to under-18s
that are not suitable for them.

Does she agree that, in considering such things, there
would at least have to be some discussion with the Local
Government Association beforehand, given the potential
burden placed on councils, although I suspect that they
would be keen to do this kind of work? That is why we
also need to have the same age restrictions as we have
for alcohol and other products, so that there would not
have to be the same exercise by an enforcement officer
for different ages.

Victoria Atkins: I am extremely grateful to my hon.
Friend for the expertise that he brings to the Committee
and I also thank him for his point about age. We have
seen the complexity of the law in this area in general. I
very much understood why the right hon. Member for
East Ham tabled an amendment on age and the purchase
of corrosives, to try to ensure that trading standards

officers could apply the law in a meaningful way on the
ground, but this complexity was one of the reasons we
felt unable to support it.

I have an answer on whether section 222 can be
used—confirmation, it is fair to say, of what I have said
already to the Committee. The section does not appear
to be restricted. Indeed, we are told that it has been used
by trading standards previously for age-restricted products.
I hope that satisfies the Committee, and for the reasons
that I have given I hope that the right hon. Gentleman
can withdraw the new clause.

4 pm

Stephen Timms: I am grateful to the Minister for that
response. I tabled the new clause because the Chartered
Trading Standards Institute felt that it should be in the
Bill.

At the very least, there is certainly some uncertainty,
which was perhaps reflected in the pause before the
point was answered, about quite what the legal position
is. It ought to be very clear; trading standards officers
ought to get on to this work as soon as the Bill is on the
statute book. I cannot see any reason why we would not
want to make the position absolutely clear that trading
standards officers have these powers, and we could do
that in the same way that it is has been done in other
pieces of legislation.

I am encouraged that the Minister says that even
without the new clauses trading standards officers will
be able to act, but I think it would be right to put the
provision in the Bill so that there is no uncertainty. I
would, therefore, like to press new clauses 14 and 15 to a
vote.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 9.

Division No. 5]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen

NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

The Chair: Am I right in thinking that the right hon.
Member for East Ham wishes to press new clause 15 to
a Division?

Stephen Timms: I think, Mr Gray, that that purpose
has been served by the vote on new clause 14.

The Chair: We now come to new clause 16.

Louise Haigh: I believe that we have had this debate
with similar intention in other parts of our proceedings,
so I will not move the motion.
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New Clause 17

PROHIBITION OF BLADED PRODUCT DISPLAYS

“(1) A person who in the course of a business displays a
bladed product in a place in England and Wales or Northern
Ireland is guilty of an offence.

(2) The appropriate Minister may by regulations provide for
the meaning of “place” in this section.

(3) The appropriate Minister may by regulations make
provision for a display in a place which also amounts to an
advertisement to be treated for the purposes of offences in
England and Wales or Northern Ireland under this Act—

(a) as an advertisement and not as a display; or

(b) as a display and not as an advertisement.

(4) No offence is committed under this section if—

(a) the bladed products are displayed in the course of a
business which is part of the bladed product trade;

(b) they are displays for the purpose of that trade; and

(c) the display is accessible only to persons who are
engaged in, or employed by, a business which is also
part of that trade.

(5) No offence is committed under this section if the display is
a requested display to an individual age 18 or over.

(6) The appropriate Minister may provide in regulations that
no offence is committed under section 1 if the display complies
with requirements specified in regulations.’—(Louise Haigh.)

Brought up, and read the First time.

Louise Haigh: I beg to move, That the clause be read
a Second time.

New clause 17 introduces the simple requirement of
prohibiting the display of bladed products in shops.
The clause is the result of a huge amount of work, led
by my hon. Friend the Member for Lewisham, Deptford,
who is not only the Opposition Whip on the Committee
but the chair of the Youth Violence Commission. Due
to the horrendous number of deaths in her constituency
in the very short time since she and I were elected to
Parliament in 2015, she has been leading on this work
with Members from across the House, academics,
practitioners, youth service workers, the police and
experts from the whole range of people connected with
youth violence. She is probably one of the foremost
experts in this room, if not in Parliament now, on the
causes of youth violence and what we need to do to
tackle it. I very much commend to the Committee and
to any observers of our proceedings the work of the
Youth Violence Commission and the report that my
hon. Friend recently published.

One of the commission’s basic and important
recommendations is the prohibition of knife displays in
shops, a matter that was discussed when experts gave
evidence to the Committee. We asked USDAW, the
Union of Shop, Distributive and Allied Workers, whether
it believed that putting knives behind displays would be
helpful. Doug Russell, representing USDAW, said:

“It would be. Obviously, now big retailers are increasingly
going down the route of making it more difficult for customers to
get their hand on the product until they have been age-checked
and it is a transaction is safe. The problem with it, of course, is
that all sorts of bladed things are being sold and it is about where
you draw the line.”––[Official Report, Offensive Weapons Public
Bill Committee, 19 July 2018; c. 98, Q239.]

Clearly, we want retailers to check people’s ages properly
when they seek to purchase knives, but the fact of the
matter is that many young people who want to access
knives will go into shops and steal them if they are
readily available. If they want to get their hands on a

knife, they will get their hands on a knife, and if knives
are readily available in a shop, not behind any kind of
restriction or control, young people will steal one if
they want to commit a crime with one.

Similarly, we have spoken to the British Retail
Consortium, which has concerns about the definition of
bladed products, as we discussed under earlier clauses.
New clause 17 is in no way a reflection on the excellent
work that the consortium has done on a voluntary
commitment on open sale, which went some of the way
towards restricting the ready availability of knives. Retailers
have to ensure that knives are displayed and packaged
securely, as appropriate, to minimise risk. This will
include retailers taking practical and proportionate action
to restrict accessibility, avoid immediate use, reduce the
possibility of injury and prevent theft. However, that
only covers those retailers that are signed up to the
voluntary agreement. We would like to see those measures
go further and to limit the open sale of knives altogether.
Ultimately, there is little point in having the provisions
in this Bill, and putting all these restrictions and burdens
on online retailers, if we are not asking face-to-face
retailers or platforms to abide by the same regulations
as well.

There are a number of restrictions under law relating
to other products, most obviously the extremely restricted
provisions relating to the sale of tobacco, which prohibit
the display of tobacco products in the relevant shops
and businesses in England, except to people over the
age of 18. Many believe—as I did before researching the
issue—that general display is forbidden, but actually
the Tobacco Advertising and Promotion Act 2002
specifically references under-18s, so the principle already
exists in law to protect under-18s from harm by prohibiting
the open display of goods. We see no reason why that
should not be extended to bladed products, given that
that is the definition elsewhere in the Bill. Given that the
Government are so committed to clamping down on
online sales, we hope that they recognise that face-to-face
sales is a clear issue that needs further consideration.

Victoria Atkins: I thank the hon. Member for Sheffield,
Heeley for raising those important points. The issue of
the display of knives was raised by the British Retail
Consortium and the British Independent Retailers
Association during the Committee’s oral evidence sessions.
We note their concern about the potential cost implications
for small retailers of having to operate the secure displays
and install the fixtures and layouts in their stores. The
voluntary agreement with retailers, including larger retailers
already sets out a requirement in relation to the display
of bladed articles.

Sarah Jones: A couple of months ago someone in
Croydon tweeted me, because Poundland, which has
signed up to the voluntary code, had a large display of
knives in its shop window. I wrote to Poundland and it
removed the display, apologised and said it should
never have happened—but it did happen. The fear with
the voluntary code is that we can never be sure that
people are doing what they say they will do.

Victoria Atkins: I was not aware of that specific
example, but I appreciate the concerns. I am told that
we would have to have a full public consultation on such
a measure. That is certainly something about which I
would like to think further, to see what can be achieved
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within the realm of the public consultation and so on. I
would like us to keep the pressure up on those retailers
that are already signed up to the voluntary agreement. I
will consider this point in further detail.

Louise Haigh: Given the importance of the new clause
and the fact the Minister has agreed to go away and
look at the details, I am content to leave it and return to
the issue on Report. I beg to ask leave to withdraw the
motion.

Clause, by leave, withdrawn.

New Clause 19

CONTROLS ON MINIATURE RIFLES AND AMMUNITION

“(1) The Firearms Act 1968 is amended as follows.

(2) Omit subsection (4) of section 11 (Sports, athletics and
other approved activities).’—(Louise Haigh.)

This new clause would amend the Firearms Act 1968 to prevent persons
being able to acquire an unlimited number of .22 rifles and ammunition
without background checks or making the police aware.

Brought up, and read the First time.

Louise Haigh: I beg to move, That the clause be read
a Second time.

New clauses 19 to 21 consider various loopholes that
we know law enforcement officials are concerned about.
We know that the architecture of firearms law in this
country is incredibly strong, but there are still weakness
in that armour that it is always necessary for Parliament
to review and consider. As we have heard, as the supply
of guns becomes ever more restricted, the lengths to
which determined criminals and organised crime are
prepared to go in order to find guns become ever more
sophisticated.

National counter-terrorism police are concerned about
a particular loophole, which our new clause 19 seeks to
fix. The concern is focused on the section 11(4) exemption
of the Firearms Act 1968, which allows for non-certificate
holders to acquire and possess miniature rifles not
exceeding .23 calibre and ammunition in connection
with the running of a miniature rifle range. It is the
strong belief of law enforcement that that exemption
needs to be repealed to avoid persons completely unknown
to the police having access to firearms and ammunition.

There are concerns that persons who have been convicted
for firearms offences, who would not be granted a
firearm or shotgun certificate under any other
circumstances, could be acquiring .22 rifles using the
section 11(4) exemption. Let me outline the concerns of
the National Ballistics Intelligence Service. Section 11(4)
allows a person claiming they are running a miniature
rifle range to acquire an unlimited number of .22 rifles
and ammunition without any background checks being
completed or the police being aware. Those persons or
clubs operating under the section 11(4) exemption are
able to allow members of the public immediate access
to firearms and ammunition, on payment, without any
backgrounds checks having taken place.

The Home Office scheme for the approval of shooting
clubs is specifically designed not to allow day membership,
and limits the number of guest days. Yet the section 11(4)
exemption continues to undermine that important control,
and we know of incidents where such rifles have been

stolen from commercial premises and used in crimes. I
am genuinely interested to hear whether the Government
intend to support the new clause. It is of clear concern
to the national counter-terror police, and it is vital that
the loophole is dealt with.

Victoria Atkins: The new clause would remove the
provision in the Firearms Act 1968 that exempts from
control the operators and users of miniature rifle ranges
and shooting galleries. For those who are not familiar
with firearms, those are less powerful than other weapons
under clause 28.

Section 11(4) of the 1968 Act allows a person conducting
or carrying on a miniature rifle range or shooting
gallery at which only miniature rifles and ammunition
not exceeding .23 inch or lower-powered air weapons
are used to purchase, acquire or possess miniature rifles
or ammunition without a firearm certificate. Additionally,
a person can use those rifles and ammunition at such a
range without a certificate. The 11(4) provision is used
extensively by small-bore rifle clubs, and by some
schools and colleges. There are smaller clubs, which do
not meet the criteria to qualify as Home Office-approved
clubs, that would be severely affected by removal of the
exemption.

Exemption certificates issued by the National Small-bore
Rifle Association or the Showmen’s Guild do not have
legal force, but the Home Office firearms guide indicates
that they may be considered proof that a person is
operating a miniature rifle range or shooting gallery
when, for example, a person relying on the 11(4) provision
is purchasing a firearm from a registered firearms dealer.
The exemption from certificate control for miniature
rifle ranges and shooting galleries has been in place for
many years, and removal of the provision did not
feature among the recommendations for legislative change
made by the Law Commission in its December 2015
report.

Louise Haigh: Will the Minister confirm whether she
has received representations from NABIS or counter-
terrorism police that the exemption be removed?

Victoria Atkins: I have not.

Many of the Law Commission recommendations
were subsequently acted on by Government, with the
aim of strengthening firearms controls and protecting
public safety, in the Policing and Crime Act 2017. The
Bill’s priorities must be to address the areas that present
the most risk to public safety. On that basis, I invite the
hon. Member for Sheffield, Heeley to withdraw the new
clause. However, it is vital that firearms law is kept
under review. We will continue to assess the position
relating to section 11(4) and listen carefully to the
advice of law enforcement personnel and any concerns
they have about how the provision operates.

4.15 pm

Louise Haigh: I find it very odd that NABIS would
recommend this new clause and tell the official Opposition
but not the Government that it needs it. I trust that it
needs it and I believe the evidence it has presented to us,
so I will press the new clause to a vote.

Question put, That the clause be read a Second time.
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The Committee divided: Ayes 7, Noes 9.

Division No. 6]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen

NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

New Clause 20

REPORT ON SECTION 9 OF THE FIREARMS ACT 1968

“(1) The Secretary of State must, within six months of this Act
receiving Royal Assent, lay a report before Parliament on
Section 9 of the Firearms Act 1968.

(2) The report under subsection (1) must consider, but is not
limited to—

(a) whether an auctioneer, carrier or warehouseman
should continue to be exempt from the controls of
the aforementioned Act;

(b) evaluate the risks to the public of Section 9.

(3) The report under subsection (1) and the considerations
under subsection (2) must seek the advice of—

(a) National Counter Terror Policing;

(b) the National Crime Agency;

(c) the National Ballistics Intelligence Service.”—(Louise
Haigh.)

This new clause would require the Secretary of State to review
Section 9 of the Firearms Act 1968.

Brought up, and read the First time.

Louise Haigh: I beg to move, That the clause be read
a Second time.

This is a simple probing new clause. Like the previous
new clause, it deals with an area where there is a
potential loophole in the law. It attempts to close the
loophole of section 9 of the Firearms Act 1968, which
provides an important exemption for auctioneers. Again,
law enforcement authorities are concerned that the loophole
means that there is significant potential for firearms to
be stolen. Under the exemption, auction houses and
carriers are exempt from firearms checks, which means
that individuals who have not had any background
checks completed on them or any of their employees
have access to large quantities of section 1 and 2 firearms.

We would welcome a report on the exemption, which
has been in place for many years, perhaps by the new
firearms committee, which we hope to establish in new
clause 21. We must consider what further safety measures
must be put in place to prevent such weaknesses in the
architecture of the firearms law. I look forward to the
Minister’s response.

Victoria Atkins: New clause 20 would require the
Home Secretary to review the exemption under section 9
of the Firearms Act 1968, which relates to auctioneers,
carriers and warehousemen, and to report back to

Parliament within six months. The exemption allows
auctioneers, carriers, warehousemen and their servants
to possess firearms and ammunition in the ordinary
course of their business, without needing to hold a
firearm or shotgun certificate.

However, there are some controls relating to the
exemption. Section 14 of the Firearms (Amendment)
Act 1988 requires that an auctioneer, carrier or
warehouseman must take reasonable precautions for
the safe custody of the firearms or ammunition in their
or their servants’ possession. The loss or theft of any
such firearm or ammunition must be reported to the
police immediately. Failure to comply with those
requirements is an offence carrying a maximum penalty
of six months’ imprisonment. Before an auctioneer can
sell firearms or ammunition by auction, they must
either be registered with the police as a registered firearms
dealer, or they must have obtained a permit from the
police for that purpose.

It is also worth noting that the exemption does not
apply where those people want to possess prohibited
weapons or ammunition. In such circumstances, they
must first obtain the Secretary of State’s authority
under section 5 of the 1968 Act. The Government are
not aware that the exemption is causing any public
safety problems, and nor have the police and wider law
enforcement agencies identified it to us as a priority for
Government action. I have noted, however, what the
hon. Member for Sheffield, Heeley said. Although I
invite her not to press the new clause, I will take that
point away for confirmation. Of course, we keep all
aspects of firearms law under review in order to maintain
public safety and to tackle crime.

Louise Haigh: I am grateful to the Minister for that
response. This was a probing amendment and I am
satisfied, so I beg to ask leave to withdraw the motion.

Clause, by leave, withdrawn.

New Clause 21

FIREARMS ADVISORY COMMITTEE

“(1) There shall be established in accordance with the
provisions of this section a firearms consultative committee
consisting of a chairman and no fewer than 12 other members
appointed by the Secretary of State, being persons appearing to
him to have knowledge and experience of one or more of the
following matters—

(a) the possession, use or keeping of, or transactions in,
firearms;

(b) weapon technology; and

(c) the administration or enforcement of the provisions of
the Firearms Acts 1968 to 1997.

(2) Subject to subsection (3) below, a member of the
committee shall hold and vacate office in accordance with the
terms of his appointment.

(3) Any member of the committee may resign by notice in
writing to the Secretary of State; and the chairman may by such
a notice resign his office as such.

(4) It shall be the function of the committee—

(a) to keep under review the working of the provisions
mentioned in subsection (1)(c) above and to make to
the Secretary of State such recommendations as the
committee may from time to time think necessary for
the improvement of the working of those provisions;

(b) to make proposals for amending those provisions if it
thinks fit;
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(c) to advise the Secretary of State on any other matter
relating to those provisions which he may refer to the
committee; and

(d) to make proposals for codifying the law on firearms.

(5) The Committee shall make particular reference to the
working of the provisions in relation to counter-terrorism,
serious organised crime and crimes of violence.

(6) The committee shall in each year make a report on its
activities to the Secretary of State who shall lay a copy of the
report before both Houses of Parliament.

(7) The Secretary of State may make to members of the
committee such payments as he may determine in respect of
expenses incurred by them in the performance of their
duties.”—(Louise Haigh.)

This new clause would establish a firearms advisory committee
empowered to make recommendations to the Secretary of State
concerning firearms law and the codification of that law.

Brought up, and read the First time.

Louise Haigh: I beg to move, That the clause be read
a Second time.

The purpose of the new clause is to ensure that
changes in firearms legislation are considered on an
expert basis in a way that does not further confuse and
fragment the legislation. I accept that the Minister says
that firearms legislation and the exemptions are kept
under constant review, but the advisory committee was
in existence until the last Government abolished it, and
we are suggesting it be re-established because it played
an important part in advising Government on firearms
legislation from a variety of experts.

This issue has been a key concern of the Law
Commission, particularly in relation to the codification
of the legislation. The view of law enforcement, from a
counter-terror perspective, is that the Firearms Act 1968,
as amended, is not fit for purpose given the nature of
the current threat.

There are a number of glaring examples of how
vulnerable public safety is from potential acquisition of
firearms and ammunition from the lawful community.
We have already debated some of them in relation to
miniature rifles and auctioneers, and we will come on
to another in the next clause on the component parts of
ammunition. There is also a system for issuing visitor
firearm permits to non-residents of the UK, to permit
them to travel to the UK with their firearms and
ammunition. However, UK police make minimal
background checks and the whole scheme assumes
that their country of origin has a robust licensing
scheme in place. I cannot quite wrap my head around
the folly that the police would assume that any other
country in the world would operate a similar licensing
scheme as robust as ours, given that we are proud of the
fact that we have such strict controls on firearms in this
country.

It is of great concern that there is no system in place
at our borders to ensure that firearms and ammunition
brought into the UK by virtue of visitor firearm permits
are actually taken back out of the UK by the visitor.
The Law Commission recommended codification of
the Firearms Act in its December 2015 report, but so
far the Home Office has not progressed that—I would
have thought that the Offensive Weapons Bill would be
a convenient vehicle for doing just that. The purpose of
the re-establishment of the firearms committee is to
allow for expert consideration of such loopholes in the

current law in the light of the current threat environment
and to allow for consideration of the implementation of
the codification of firearms law.

Victoria Atkins: A firearms consultative committee
existed for a number of years following the introduction
of the Firearms (Amendment) Act 1988. It consisted
of representatives from shooting organisations, law
enforcement, technical experts and other interested parties.
The purpose of the committee was to keep the workings
of the Firearms Acts under review, following the terrible
shootings by Michael Ryan in Hungerford in 1987 and
the subsequent introduction of the 1988 Act.

The committee was discontinued in 2004, so it is
something for which the coalition Government cannot
be blamed. Thereafter the views of interested parties
and experts have been sought by Government when
particular issues arise. For example, the Government
have held meetings and sought views widely when
developing policy on issues in relation to antique firearms
and fees for prohibited weapon authorities, and we will
shortly be conducting a public consultation on the
introduction of statutory guidance to the police on
firearms.

This consultative approach continues in a more flexible
way than is envisaged through the proposed introduction
of a statutory consultative committee. There would
inevitably be greater administration and cost associated
with introducing and supporting the functioning of a
statutory body to which particular members are appointed,
and potentially less flexibility and speed of response
than there is with the current approach, whereby the
Government consult interested parties swiftly as firearms
issues arise. I therefore invite the hon. Lady to withdraw
the new clause.

Louise Haigh: I apologise to the Committee, to the
Government and to the previous Government—the
abolition took place under the previous Labour
Government. I am normally one to hold my hand up to
mistakes made by former Labour Governments. I am
comforted by the Minister’s assurance that the Government
will consult on the codification. I beg to ask leave to
withdraw the motion.

Clause, by leave, withdrawn.

New Clause 22

POSSESSION OF COMPONENT PARTS OF AMMUNITION

WITH INTENT TO MANUFACTURE

‘(1) Section 1 of the Firearms Act 1988 is amended as follows.

(2) After subsection (5) insert—

“(6A) A person commits an offence if—

(a) the person has in his or her possession or under his
or her control the component parts of ammunition;
and

(b) the person intends to use such articles to manufacture
the component parts into ammunition.

(6B) A person guilty of an offence under this section is
liable—

(a) on summary conviction—

(i) in England and Wales to imprisonment for a
term not exceeding 12 months (or in relation
to offences committed before Section 154(1)
of the Criminal Justice Act 2003 comes into
force six months) or to a fine or both;
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(ii) in Scotland to imprisonment for a term not
exceeding 12 months, or to a fine not exceeding
the statutory maximum, or to both;

(b) on conviction on indictment, to imprisonment for a
term not exceeding five years, to a fine, or to
both.’—(Louise Haigh.)

Brought up, and read the First time.

Louise Haigh: I beg to move, That the clause be read
a Second time.

The new clause proposes a simple change that I hope
the Government will support, on something that came
to light during the evidence session. I think that many
Committee members were surprised to hear about the
ease with which individuals could get their hands on
deactivated or antique weapons. They can manufacture
ammunition, and no offence has been committed until
the ammunition is viable and capable of being used.
Over the summer there was also a good documentary—I
believe it was a “Panorama” one—on antique weapons,
which demonstrated clearly the ease with which people
could get their hands on them without committing an
offence and be in possession of deadly weapons.

Everything up to that point—purchasing deactivated
or antique weapons and collecting component parts
from which ammunition can be manufactured—is perfectly
legal. As Gregg Taylor of NABIS stated about the case
of Paul Edmunds, a rogue firearms dealer who sold
weapons to gangs:

“The ammunition was actually key to that case. As I said, guns
are exempt from the Firearms Act if they are kept as a curiosity
or an ornament. If ammunition is made to fit the gun, that is
when it reverts back to being a prohibited weapon, so the making
of the ammunition is key. That is what we see in criminal use right
now. People out there make ammunition to fit these obsolete
guns, and there are no restrictions on the components of the
ammunition. It is only when the ammunition is made as a whole
round that it becomes licensable, but the actual components, and
the sourcing of them, can be done freely on the internet.”––[Official
Report, Offensive Weapons Public Bill Committee, 17 July 2018;
c. 39, Q91.]

That is clearly unjustifiable in the current climate. Our
restrictive gun laws are leading to criminals attempting
to find—and easily finding—plausible ways around the
lack of supply of legal weapons.

Gregg Taylor was extremely critical of the loopholes
in the law. He also said:

“There is a lack of control and legislation around purchasing
and acquiring ammunition components. People can freely acquire
all the equipment they need to make ammunition; the offence
kicks in only once you have made a round.”––[Official Report,
Offensive Weapons Public Bill Committee, 17 July 2018; c. 42,
Q99.]

Mark Groothius of counter-terrorism policing said:

“In respect of the ammunition…I think we need to go further,
in so much as we find people with the primers. The possession of
a primer is not an offence. Possession of the cartridge case is not
an offence. Possession of bullet heads is not an offence. With the
question of the powder, there probably is an offence, but it is one
of those offences hidden in the explosives regulations and it is
difficult to actually prosecute. If we had a new offence for
possession of component parts with intent to manufacture, that
would assist us greatly. We do not have that at the moment.”––[Official
Report, Offensive Weapons Public Bill Committee, 17 July 2018;
c. 44, Q102.]

The Opposition in Committee heard that evidence.
We want to assist the counter-terror police and NABIS
greatly in their work and in their aim to stop organised
criminal gangs getting hold of weapons that they can

turn into deadly ones as easily as they can now. We
therefore hope that the Minister will be willing to support
our simple amendment.

Victoria Atkins: I thank the hon. Lady for this new
clause, which addresses an issue raised in Committee by
the police during the evidence sessions.

Those who look at such things and know about
drafting are of the view that the new clause as drafted is
probably technically defective. It would insert the new
offence into section 1 of the Firearms (Amendment)
Act 1988, although that section amends section 5 of the
Firearms Act 1968 to extend the class of prohibited
weapons and ammunition and to enable the Secretary
of State to add weapons or ammunition to section 5 by
order.

The key components of ammunition are the gunpowder,
which burns rapidly to propel a projectile from a firearm,
and the primer, which is an explosive chemical compound
that ignites the gunpowder. The remaining components
are the cartridge case and the projectile itself, which are
inert metal. Primers are controlled by the Violent Crime
Reduction Act 2006. Under section 35, it is an offence
to sell or purchase primers unless the purchaser is
authorised to possess them, for example, by being a
registered firearms dealer or by holding a firearms
certificate authorising them to possess a firearm of the
relevant kind. The maximum penalty for this offence is
six months’ imprisonment.

4.30 pm

The possession of gunpowder is controlled under the
Explosives Regulations 2014, which require that, with
certain exceptions, anyone wanting to acquire or keep
explosives must hold an explosives certificate issued by
the police. Should anyone obtain components and use
them unlawfully to manufacture complete rounds of
ammunition, there are a range of offences in firearms
law to address that, such as under section 1 of the
1968 Act. Under section 5(2a) of the same Act, it is an
offence to manufacture and supply prohibited ammunition,
with a maximum penalty of life imprisonment.

Concerns about the unlawful manufacture of
ammunition were first raised before the Committee in
the context of antique firearms. The increasing use of
antique firearms in crime is a serious issue. The Government
are actively strengthening the controls on antique firearms
to tackle their misuse. Following a review by the Law
Commission in 2015, the Government introduced provisions
through the Policing and Crime Act 2017 to define
“antique firearm”. Late last year, the Home Office
undertook a full public consultation to seek views on
the detail of the regulations. We are considering all the
responses received and we aim to lay regulations before
Parliament shortly.

There are already controls on the components of
ammunition and whole rounds of ammunition. The
Government are addressing the specific issue of ammunition
for antique firearms.

Louise Haigh: We have heard evidence from law
enforcement that the clause would help them in their
ability to disrupt gang networks and access to lethal
weapons. Although I appreciate that there may be issues
with the drafting of the amendment and there is legislation
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[Louise Haigh]

that covers some of it, I have not heard a good argument
for why we should not bring this in to help law enforcement
even more.

Victoria Atkins: I am not saying this critically, but we
can only vote on the clause we have before us. On the
substantive point, we are looking at these issues in the
context of antique firearms. The Government intend to
introduce regulations later this year. On that basis,
unless there is anything else, I ask the hon. Lady to
withdraw the clause.

Louise Haigh: We will come on to clauses on antique
weapons. It is quite frustrating that we are waiting for
the regulations to come forward, but we will have to
wait for them to be able to scrutinise them properly. I
beg to ask leave to withdraw the clause.

Clause, by leave, withdrawn.

New Clause 23

ANTIQUE FIREARMS

‘(1) The Firearms Act 1968 is amended as follows.

(2) In section 16A (1) (Possession of firearm with intent to
cause fear of violence) for “or imitation firearm” substitute “,
imitation firearm or antique firearm”.

(3) In section 19 (carrying a firearm in a public place), after
subsection (d) insert—

“(e) antique firearm.”

(4) In section 20 (1) (Trespassing with firearm) for “or
imitation firearm” substitute “, imitation firearm or antique
firearm”.

(5) In section 20 (2) (Trespassing with firearm) for “or
imitation firearm” substitute “, imitation firearm or antique
firearm”.’—(Louise Haigh.)

Brought up, and read the First time.

Louise Haigh: I beg to move, That the clause be read
a Second time.

The Chair: With this it will be convenient to discuss
the following:

New clause 24—Antique Firearms (No. 2)—

‘(1) The Firearms Act 1968 is amended as follows.

(2) In section 17 (1) (Use of firearms to resist arrest), for “or
imitation firearm” substitute “, imitation firearm or antique
firearm”.

(3) In section 17 (2) (Use of firearms to resist arrest), for “or
imitation firearm” substitute “, imitation firearm or antique
firearm”.

(4) In section 18 (1) (Carrying firearm with criminal intent) for
“or imitation firearm” substitute “, imitation firearm or antique
firearm”.

(5) In section 18 (2) (Carrying firearm with criminal intent) for
“or imitation firearm” substitute “, imitation firearm or antique
firearm”.’

New clause 26—Offence of buying antique firearms
for cash etc—

‘(1) A person commits an offence if they purchase an antique
firearm other than by—

(a) a cheque which under section 81A of the Bills of
Exchange Act 1882 is not transferable; or

(b) by an electronic transfer of funds (authorised by credit
or debit card or otherwise).

(2) The Secretary of State may by order amend subsection (1)
to permit other methods of payment.

(3) In this section paying includes paying in kind (with goods
or services).

(4) If an antiques dealer (“the purchaser”) is in breach of
subsection (1), each of the following is guilty of an offence—

(a) the antique dealer;

(b) any person who makes the payment acting for the
dealer.

(5) It is a defence for a person within subsection (4)(a) or (b)
who is charged with an offence under this section to prove that
the person—

(a) made arrangements to ensure that the payment was
not made in breach of subsection (1); and

(b) took all reasonable steps to ensure that those
arrangements were complied with.

(6) A person guilty of an offence under this section is liable on
summary conviction to a fine not exceeding level 5 on the
standard scale.’

New clause 27—Compulsory register of transaction in
antique firearms—

“(1) Any person who by way of trade or business
manufactures, sells or transfers antique firearms must provide
and keep a register of transactions and must enter or cause to be
entered therein the particulars specified by order of the Secretary
of State.

(2) Every entry required by subsection (1) of this section to be
made in the register shall be made within 24 hours after the
transaction to which it relates took place and, in the case of a
sale or transfer, every person to whom that subsection applies
shall at the time of the transaction require the purchaser or
transferee, if not known to him, to furnish particulars sufficient
for identification and shall immediately enter the said particulars
in the register.

(3) Every person keeping a register in accordance with this
section shall (unless required to surrender the register under
section 38(8) of the Firearms Act 1968) keep it for such a period
that each entry made after the coming into force of this
subsection will be available for inspection for at least five years
from the date on which it was made.

(4) Every person keeping a register in accordance with this
section shall on demand allow a constable or a civilian officer,
duly authorised in writing in that behalf by the chief officer of
police, to enter and inspect all stock in hand, and must on
request by an officer of police so authorised or by an officer of
customs and excise—

(a) produce the register for inspection; or

(b) if the register is kept by means of a computer, produce
a copy of the information comprised in that register
in a visible and legible form for inspection

provided that, where a written authority is required by this
subsection, the authority shall be produced on demand.

(5) Every person keeping a register in accordance with this
section by means of a computer shall ensure that the information
comprised in the register can readily be produced in a form in
which it is visible and legible and can be taken away.

(6) It is an offence for a person to fail to comply with any
provision of this section or knowingly to make any false entry in
the register required to be kept thereunder.

(7) A person guilty of an offence under subsection (6) is liable
on summary conviction to a fine not exceeding level 5 on the
standard scale.”

Louise Haigh: The Minister just mentioned the
recommendations of the Law Commission, which formed
the consultation last year. In the “Panorama”documentary
that I just referred to, the police suggested that it was
irrational to impose greater obligations on scrap metal
dealers than upon those who sell firearms, albeit antique
ones. At present, an antique firearm can be bought for
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cash with no verification of the identity of the purchaser.
That means there is no way of tracing who has purchased
an antique firearm.

This state of affairs seems particularly unsatisfactory
when one considers that by virtue of section 12 of the
Scrap Metal Dealers Act 2013, which was mentioned by
my right hon. Friend the Member for East Ham, a
scrap dealer must not pay for scrap metal except by
cheque or electronic funds transfer, including by credit
or debit card. Additionally, by virtue of sections 11 to
15 of the Act, scrap metal dealers must record each
transaction, the method of payment and to whom the
payment was made, having verified their identity.

The benefit of imposing a similar obligation upon
those who sell antique firearms is that it would aid the
investigation of crimes in which such items are used,
and that is what new clause 26 is designed to do. The
Law Commission provisionally provides that the sale of
antique firearms ought to take place by cheque or
electronic funds transfer. The National Ballistics Intelligence
Service and the Crown Prosecution Service are in favour
of imposing such an obligation. Although we realise
that dealers and collectors have expressed serious misgivings,
we believe the balance should tip in favour of keeping
the public safe.

New clause 24 seeks to change the offences in sections 17
and 18 of the Firearms Act 1968 to make it absolutely
clear that antiques are covered by that Act. The Law
Commission stated that, on one interpretation, the Act
exempts antique firearms

“from every other provision in the Firearms Act 1968, including
the offences contained in sections 16 – 25. This part of the Act is
entitled Prevention of crime and preservation of public safety. The
relevant offences are…possession of a firearm with intent to
cause any person to believe that unlawful violence will be used
against him or her…use of a firearm with intent to resist or
prevent the lawful arrest or lawful detention…carrying a firearm
with intent to commit an indictable offence…carrying a firearm
in a public place…trespassing with a firearm…purchasing or
selling firearms to minors…supplying a firearm to a minor…supplying
a firearm to a person drunk or insane.”

I do not know whether we use such language in legislation
any more.

The Law Commission continued:

“To take one example, the effect of section 58(2) might be that
it would not be an offence contrary to section 17 to use an antique
firearm to resist arrest. This strikes us as a loophole that ought to
be closed.”

This is similar to our discussion about imitation firearms.
The commission added:

“If it is an offence to use an imitation firearm to resist arrest,
then it should also be an offence to use an antique firearm…The
offences in section 16 – 25 could be amended to put beyond doubt
that they can also be committed by someone with an antique
firearm. This…we believe…would have no detrimental impact
upon legitimate antique firearms collectors.”

Victoria Atkins: The Government share the concerns
expressed about the increasing use of antique firearms
in crime, and we are committed to strengthening controls
to tackle the problem. That is an important part of our
work to tackle gun crime, as set out in the “Serious
Violence Strategy”.

It may help to explain our position on the new clause
if I explain the background to this issue and what the
Government are doing to address it. As has been stated,
in 2015 the Law Commission carried out an independent
review of firearms law. It raised the issue of the increasing

use of antique firearms in crime and recommended that
the exploitation of the definition of “antique firearm”
to obtain old, functioning firearms should be addressed
by introducing a statutory definition. The Government
accepted that recommendation and included provisions
in the Policing and Crime Act 2017 to define “antique
firearm”in regulations by reference to a firearm’s propulsion
system and the type of cartridge it was designed to use.
A cut-off manufacture date, after which a firearm cannot
be considered an antique, can also be specified.

Late last year, the Home Office undertook a full
public consultation to seek views on the detail of the
regulations. As I said, we are considering the responses
we received, many of which were unnecessarily technical,
and it is our intention to lay regulations before Parliament
by the end of the year. I hope that reassures the Committee
that the Government are taking steps to tackle this
serious issue.

New clauses 23 and 24 would add antique firearms to
the scope of specified offences in the Firearms Act 1968.
I am pleased to say that the new clauses are not necessary,
since their effect is covered by existing legislation.
Section 126(3) of the Policing and Crime Act 2017 will
amend the 1968 Act by extending the offences in sections 19
and 20 of that Act to antique firearms. Section 126 will
be brought into effect early next year. The remaining
offences covered by the two new clauses already apply
to antique firearms because those offences require the
weapon to be used with criminal intent. Anyone using
an antique firearm in that way would not be possessing
it as a curiosity or ornament and the exemption for
antique firearms would therefore not apply. The Law
Commission reached the same conclusion in 2015.

New clause 26 would make it an offence to purchase
antique firearms by cash and other non-traceable methods.
That is intended to provide a record of transactions
involving antique firearms that would enable the police
to trace the supply chain when they are recovered in
crime. The Law Commission considered that aspect of
the controls in 2015. It concluded that although stopping
cash payments might in theory allow the police to trace
a purchaser, it could work only if they knew who the
seller was. The owners and dealers of antique firearms
are not licensed and so are not known to the police or
other authorities. In that light, the Law Commission
made no recommendation on that point.

The new clause would therefore not be effective—it
would require a form of licensing of antique firearms
and those who deal in them and there are no current
plans to introduce such a licensing scheme. The vast
majority of owners and dealers are law abiding and do
not present a public safety risk. We want to be proportionate
in controlling antique firearms, targeting criminal misuse
while recognising legitimate collectors and dealers. We
are none the less strengthening the controls on antique
firearms by defining them in law. We have also proposed
arrangements regularly to review the controls, to give us
a chance to monitor how they are working and, if
necessary, to consider further measures.

New clause 27 would require anyone who trades in
antique firearms to keep a register of transactions. Like
new clause 26, it is intended to provide an audit trail of
transactions to allow the police to trace the supply
of antique firearms that are recovered in crime. The
Law Commission considered that and made no
recommendation. As with the cash payments proposal,
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[Victoria Atkins]

it could work only if the police knew who the seller was.
In the absence of any licensing or registration of owners
and dealers, it is not possible. New clause 27 would
therefore not work.

As I set out, we are actively strengthening the controls
on antique firearms by defining them in law. We are also
committing to regular reviews of the controls involving
law enforcement and other stakeholders. I am grateful
to the hon. Member for Sheffield, Heeley for tabling the
new clause. I hope the explanation of the Government
position has helped with the complexities of this important
issue and therefore ask her to withdraw the proposals.

Louise Haigh: I am grateful to the Minister for her
comprehensive reply. I am satisfied and pleased to hear
that new clauses 23 and 24 are not necessary given their
introduction in the Police and Crime Act 2017—the
Government have beaten me to it. However, I am not
convinced by the argument against new clauses 26 and
27. An audit trail when purchasing firearms, be they
antique or otherwise, is vital. That a licensing or registration
scheme for antique firearms dealers does not exist to
make it workable does not mean that we should not
introduce one. If people want to sell weapons that can
be used as deadly weapons on our streets to maim and
kill children in every one of our constituencies, we
should be able to establish who they are selling them to.
We could return to that on Report and possibly when
the regulations are introduced, before the end of the
year. For now, I beg to ask leave to withdraw the motion.

Clause, by leave, withdrawn.

The Chair: We have debated new clause 24, which I
presume the shadow Minister does not wish to move.
We then come to new clause 25, which was debated in
an earlier group, and new clause 26, which was debated
a moment ago, but she does not wish to move them
formally. Clause 27 is also not moved.

New Clause 28

CONTROLS ON PURCHASE OR ACQUISITION OF SHOTGUN

AMMUNITION

“(1) The Firearms Act 1968 is amended as follows.

(2) In section 1(b) (Requirement of a firearm certificate) after
“to have in his possession” leave out “to purchase or acquire”.

(3) After section 1(b) insert—

“(c) to purchase or acquire, any ammunition to which this
section applies without holding a firearm certificate
in force at the time, or otherwise than as authorised
by such a certificate, or in quantities in excess of
those so authorised.”

(4) After section 1(4) insert—

“(5) Notwithstanding subsection 1(3) and 1(3)(a) shotgun
ammunition within the meaning of this Act is not exempt from
an offence under 1(c).”’—(Louise Haigh.)

This new clause would make it an offence to purchase or acquire
shotgun ammunition without a valid firearm certificate.

Brought up, and read the First time.

4.45 pm

Louise Haigh: I beg to move, That the clause be read
a Second time.

This new clause is also based on the compelling
evidence that the Committee received early on, particularly
from Mark Groothuis from counter-terrorism policing,
who said:

“It is actually relatively easy to obtain shotgun ammunition. If
you want to purchase it, you must produce a shotgun certificate,
but I can give shotgun ammunition to a person who is 18 or above
without a shotgun certificate. In theory anyone in this room could
possess up to 15 kg net explosive quantity of shotgun cartridges,
which is a huge quantity—probably in excess of 10,000 rounds—with
no certification at all. The controls around shotgun ammunition
are particularly loose. The control is there to purchase, but not to
be given”—

that is, not to supply. He continued to say that, as
another witness had said,
“if you have shotgun ammunition, you can take the shooter’s
powder out of it and use it for other purposes.”––[Official Report,
Offensive Weapons Public Bill Committee, 17 July 2018; c. 43,
Q102.]

That is what the amendment seeks to address. I appreciate
why the exemption is already in law, because when
someone is out on a hunt, they should not be criminalised
for passing shotgun cartridges or ammunition to a
fellow hunter or shooter, but surely that threshold of
15 kg is far too high and creates unnecessary loopholes
in the legislation. I hope the Government will seriously
consider our amendment and maybe give us just one
little win.

Victoria Atkins: I am tempted. I thank the hon. Lady
for tabling the new clause, but again—I feel sorry to
point this out—those who know about these things
believe the wording to be technically defective. The
relevant certificate would be a shotgun certificate rather
than a firearm certificate, for example.

On the substance, we believe that the new clause is
unnecessary, because legislation already contains an
appropriate level of control on shotgun ammunition. It
is not subject to licensing, and therefore does not have
to be entered on a certificate in the same way as firearm
ammunition, but section 5 of the Firearms (Amendment)
Act 1988 applies an important check at the point of sale
by making it an offence to sell shotgun ammunition to
anyone who is not a registered firearms dealer or a
shotgun certificate holder. The maximum penalty is
six months’ imprisonment.

A purchaser must present a valid shotgun certificate
to a dealer before she or he can be sold shotgun
ammunition, or must otherwise demonstrate their
entitlement to be sold the ammunition. It is true that
that does not prevent someone who has lawfully purchased
shotgun cartridges from subsequently gifting them to a
non-certificate holder, but we are not aware that that is
happening in practice or that it is causing a serious
public safety problem. If it is, we would be keen to see
the evidence so that we can consider what might be
done in response.

Louise Haigh: Will the Minister explain to the Committee
why the threshold is so high, at 10,000 rounds of shotgun
ammunition? If the exemption is there to allow me to
pass ammunition to a fellow shooter, why does it have
to be at 10,000 rounds? It seems completely excessive.

Victoria Atkins: That is a very interesting question,
and one that I might need to reflect on. If I may, I will
take the chance to reflect on it now, because that does
seem like a very large number of shotgun cartridges. I
do not shoot myself, but I know those who do.
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Kevin Foster: I am conscious that the Minister may be
about to get official advice, but does she agree that one
of the reasons for the threshold might be to ensure that
no one was innocently caught out? To do that, it would
have to be set at a level that was clearly well beyond
that, at a point where a jury would be only too happy to
convict someone and could be beyond reasonable doubt
that that person clearly had no good reason to be
passing the ammunition on, other than to avoid firearms
legislation.

Victoria Atkins: That is a very interesting suggestion.
The explosives regulations also come to mind, because
the limit on holding gunpowder is set by those regulations,
and these are the limits set by those regulations. I will
take away the suggestion that perhaps the regulations
need to be looked at to ensure that they meet the public
safety test and expectations that we all have. That will
be consistent with us keeping firearms law under review,
as always, and examining any significant vulnerabilities
that are brought to our attention. I hope the hon. Member
for Sheffield, Heeley will withdraw her amendment.

Louise Haigh: Although I am still unsatisfied as to
why the threshold should be so excessively high, I will
go back and look at the explosives regulations and
perhaps we will return with further amendments on
Report. For now, I beg to ask leave to withdraw the new
clause.

Clause, by leave, withdrawn.

The Chair: We come now to new clause 29.

Louise Haigh: Like the other new clauses, new clause 29
has been covered in our consideration of other amendments
and in other debates, so I shall not move it now.

New Clause 30

AGGRAVATING FACTOR

“(1) Where a court is considering for the purposes of
sentencing the seriousness of an offence under subsection 5(1),
and either of the facts in subsection (2) are true, the court—

(a) must treat any fact mentioned in subsection (2) as an
aggravating factor (that is to say, a factor that
increases the seriousness of an offence), and

(b) must state in open court that the offence is so aggravated.

(2) The facts referred to in subsection (1) are that, at the time
of committing the offence, the offender was—

(a) the driver of a moped or motor bicycle, or

(b) a passenger of a moped or motor bicycle.

(3) For the purposes of this section, “moped” and “motor
bicycle” have the same meanings as in section 108 of the Road
Traffic Act 1988.”—(Tulip Siddiq.)

Brought up, and read the First time.

Tulip Siddiq: I beg to move, That the clause be read a
Second time.

I am also aware that everyone wants to leave, so I will
try to be as quick as I possibly can be—[Interruption.]
At least I have one agreement from Government Members
so far.

Subsection 5(1) argues that a person commits an
offence if they have a corrosive substance with them in a
public place. I tabled new clause 30 to force a court to
consider, for the purposes of sentencing the offence set
out in subsection 5(1), that the use of a moped is an
aggravating factor. This would mean that if the offender

was in possession of corrosives while driving a moped,
or while a passenger on a moped, they would face a
longer sentence.

Aggravating offences, as set out by the Sentencing
Council, already include

“Use of a weapon to frighten or injure victim”

and
“An especially serious physical or psychological effect on the

victim”.

Attacks using corrosive substances are clearly intended
to frighten and, as we have discussed, they cause especial
physical and psychological effects on a victim. However,
I would like to see mopeds, as defined in subsection (3)
of my new clause, explicitly listed as an aggravating
factor for possession.

I do so for four key reasons: one, an individual who
carries a corrosive substance on a moped poses an
additional risk to the public; two, corrosive substance
attacks committed from a moped uniquely heighten the
physical and psychological effect on the victim; three,
mopeds are deliberately chosen by offenders to escape
detection and conviction; and, four, conviction rates for
moped-related crimes are especially low, and explicitly
listing mopeds as an aggravating factor will serve as a
future deterrent.

In my constituency of Hampstead and Kilburn, moped
crimes and offensive weapons have wreaked havoc in
the lives of local residents, especially the attacks in
recent months on two local councillors, who were both
coming home from late night council duty and were
both targeted by people on mopeds.

The statistics are alarming, not only for my constituency
but for London generally. In Brent, 512 crimes using
offensive weapons took place between July 2016 and
July 2018, and in Camden in the same time period
394 crimes using offensive weapons took place, which
represented an increase of 16% between July 2017 and
July 2018. In June 2017 alone, Camden suffered
1,363 moped crimes. In 2017-2018, there were over
20,000 moped-related crimes in London.

The correspondence from my constituents at the height
of these crimes has often been desperate and angry in
equal measure. I will quickly give two examples from
the many, many emails that I have received on this
topic. Jessica from Belsize Park said:

“I have never written to my MP before but I am growing
increasingly concerned about the spate of violent moped attacks
taking place across London. I had a near-miss last week and
almost didn’t report it to the police as I felt that there was nothing
they could or would do.”

Gaurav from Hampstead Town said:
“I am frankly appalled at how inaction is emboldening gangs

to strike with impunity. This has to stop. I feel scared about my
family and children walking in the area.”

Sarah Jones: I apologise to the Committee for what
will be a brief intervention; I just wanted to stress the
point that my hon. Friend is making. Last week, I met a
couple who had been walking along the street in Croydon
with their young daughter, and two people on mopeds
who were wearing masks came up to them and held a
knife at the neck of the daughter, who is about seven
years old. Fortunately, in the end nobody was hurt and
the police are doing what they can, but my hon. Friend
is making a really serious point. This is a real issue and
it would be very useful if the Minister could consider
accepting the new clause.
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Tulip Siddiq: I thank my hon. Friend for that intervention
and I am sorry to hear about what happened to her
young constituent; it must have been quite frightening.
That also leaves a huge impact afterward as people
think about what happens as someone is speeding past.
I know that now when I walk past any moped I quickly
hide my phone; I think many of my constituents have
started to do the same as well. I am hardly going to be
able to fight anyone off—I am aware of my strengths
there.

Returning to my point, I have had dozens of emails
similar to the ones that my hon. Friend describes, and
they all describe the sense of fear created by those
committing offences under subsection 5(1) from the
back of mopeds. Many of my constituents see the use of
a moped in such a circumstance as unduly reckless,
negligent and therefore threatening, and would naturally
agree that perpetrators of those offences should face
tougher sentencing in the courts.

I believe that the recent case of Derryck John illustrates
the threat of carrying corrosive substances on the back
of mopeds. Mr John was convicted in March after
being found guilty of carrying out six acid attacks
against moped riders in less than 90 minutes. He sprayed
his victims with a poisonous liquid, leaving one man
with 30% sight loss in one eye. He stole two mopeds and
tried to take another four from their owners before
being arrested. Mr John was able to cause such significant
damage to his victims in such a short period of time
precisely because he was using a moped.

Coming back to my constituency, it is worth saying
that moped crimes have plummeted about 80% since
their peak. That is because of the innovative responses
from the Metropolitan Police: Operation Attrition, the
increase in unmarked Q cars, the use of spray-tagging
of mopeds, motorcycle patrols and tactical collusions
have all proved effective. However, the figures for detection
and conviction rates for moped crimes remain astonishingly
low. In 2017-18, detection rates for offences resolved
through a sanction stood at just 2.6%, which means that
more than 97% of moped criminals escaped justice in
that year. That is appalling and unjust.

My new clause may not dramatically reverse that
picture—after all, criminals must be caught before they
are brought to trial—but it will definitely act as a
deterrent to those who would be so reckless as to
possess offensive weapons, particularly corrosive substances,
in a public place on a moped. There can be no excuse
for it, and the process of sentencing should reflect the
additional fear and risk posed by the use of a moped in
such instances. That is what my new clause is intended
to do, and I hope that Government Members will see fit
to support it.

Stephen Timms: I rise briefly to support the new
clause tabled by my hon. Friend the Member for Hampstead
and Kilburn and to welcome the fact that she has raised
this in the Committee.

There is certainly a close link between acid attacks on
one hand, and the use of mopeds on the other. I will
highlight one particular group of victims here, which is
moped delivery drivers. I think the series of attacks that
she referred to was aimed at a group of drivers, a
number of whom I have met. In particular, I pay tribute
to Mr Jabed Hussain, who was himself a delivery driver
with UberEats and was the victim of one of these

attacks. He has since joined the International Workers
Union of Great Britain to bring together the very
vulnerable people who work delivering meals and all
sorts of things around London. There are large numbers
of them now, but they are pretty exposed, and if people
come after them with acid they are in a dangerous
situation.

When I last spoke to him, Mr Hussain had not yet
been able to get back to his work because of the trauma
he had suffered as a result of the attack inflicted on
him. I am grateful to my hon. Friend for raising this
important issue and I hope the Minister will be able to
respond sympathetically to what she has said.

Victoria Atkins: I am grateful to the hon. Member for
Hampstead and Kilburn for tabling this new clause. We
understand why she and the right hon. Member for
East Ham, and those from other constituencies, are
rightly concerned about the use of motorcycles, mopeds
and scooters to commit crime. We know also that the
use of corrosive substances in these circumstances is a
worryingly frequent occurrence. Indeed, the fear, and
short-term and long-term effects that such attacks can
have, were made clear to me when the constituent of the
right hon. Member for East Ham, Mr Jabed Hussain,
came to talk to me about the effects that such attacks
have on him and his fellow delivery drivers.

5 pm

We are working closely with the police, industry,
representatives from the motorcycle-riding community
and other partners, and have developed a comprehensive
action plan, which is focused on preventing offending
and keeping the public safe. The plan covers a number
of key themes, including understanding offender
motivations and identifying opportunities for early
interventions, as well as practical solutions such as
more secure parking facilities and improving the security
on mopeds, scooters and motorcycles to prevent their
theft and use in further crimes.

Naturally, we focus on the terrible psychological and
physical impacts of these crimes, but often, as the right
hon. Member for East Ham said, there is an economic
impact. If a delivery driver is attacked, it will, by
definition, have an impact—often longstanding—on
their livelihood. Part of this plan also ensures that
sentences reflect the full impact that these crimes have
on victims and the wider community. I will return to
sentencing in a moment.

The hon. Member for Hampstead and Kilburn has
rightly commended the Metropolitan police for its
operational and tactical response, including the use of
off-road bikes to aid pursuits, greater use of intelligence-led
ambush and funnelling of suspect offenders, and the
successful use of DNA marker sprays, which have brought
about some incredible results in proving the participation
of offenders to crimes, often weeks after the events.
That is truly revolutionary evidence and perpetrators
should be very worried about it. All of that work has
contributed to the month on month fall in motorcycle-
enabled crime in the capital since its peak in July last
year, with the number of these crimes falling by 38.5% in
the four months to May this year, compared to the four
months to January.

That is not cause for complacency and the action
plan continues, as part of which I will continue to meet
all of our partners. Against that background, I am a
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little cautious about the new clause, which proposes the
imposition of a statutory aggravating factor, because
such aggravating factors are a rare exception to the
general principle that it is for judges to determine the
appropriate penalty on the individual facts of a case.
We know that judges across the capital—this seems to
be a particular issue in the capital—are reflecting this,
not only when prosecutors present the case to judges
and magistrates, but when judges are considering sentence.

The Sentencing Council’s definitive guideline on bladed
articles and offensive weapons came into effect in June.
As part of that, the guidance is presented to courts,

“for the sentencing of offenders convicted of the possession of a
bladed article or offensive weapon, such as acid, in public, and of
using one to threaten someone.”

The aggravating factors in those guidelines are non-
exhaustive, and courts can and do consider other factors
relevant to sentencing. I am cautious when it comes to
the imposition of such statutory aggravating factors,
not least because it could be too restrictive, in terms of
only applying to mopeds and motorcycles. The papers
recently reported an awful case in which someone
walked up to a car and threw acid in. As a prosecutor, I
would find it difficult to differentiate the criminality in
that case from others. I regret, therefore, that I am
unable to support the clause and I invite the hon. Lady
to withdraw it.

Tulip Siddiq: I appreciate the Minister’s response, and
the sympathy she has expressed for victims. I, too,
commend the work of the Metropolitan Police, but I do
not feel that the legislation is strong enough to tackle
the kind of crime I have described. The conviction rates
are too low not to press the new clause to a vote.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 9.

Division No. 7]

AYES

Foxcroft, Vicky

Haigh, Louise

Jones, Sarah

Morgan, Stephen

Siddiq, Tulip

Smyth, Karin

Timms, rh Stephen

NOES

Atkins, Victoria

Foster, Kevin

Huddleston, Nigel

Maclean, Rachel

Maynard, Paul

Morris, James

Pursglove, Tom

Robinson, Mary

Scully, Paul

Question accordingly negatived.

Victoria Atkins: On a point of order, Mr Gray. As we
are nearing the end of our deliberations, may I say a few
words of thanks to everyone who has been involved in
the scrutiny process? We have scrutinised the Bill seriously
and thoroughly, and have had plenty of time to consider
it in great detail. I am grateful to you, Mr Gray, and to
Mr Gapes, for the excellent chairing, keeping us all in
order in what has been a very warm Committee Room.

I am incredibly grateful to all Committee members
for the constructive way in which they have approached
their deliberations. I am also grateful that, despite points of
disagreement, the Committee’s passion and determination

to help law enforcement and others to tackle these
serious crimes has come through very strongly. I am
particularly grateful to the hon. Member for Sheffield,
Heeley and the right hon. Member for East Ham for
their many considered and expert contributions, and
to—wish me luck—the hon. Member for Cumbernauld,
Kilsyth and Kirkintilloch East. He is not even here to
appreciate my efforts, but he brought a different perspective
to the issues we have been debating.

I also thank my officials. Our consideration of the
issues has demonstrated how complex their job has
been, both in preparing the Bill and as we have been
scrutinising it. I also thank everyone who has supported
the Committee, including the doorkeepers, the Hansard
reporters and, of course, the Committee Clerks. I am
sure that our deliberations in Committee have put us in
a good place as the Bill progresses.

Louise Haigh: Further to that point of order, Mr Gray.
I, too, thank you and Mr Gapes for keeping us in order
and for your invaluable guidance in Committee. I thank
the Minister for her thoroughness and graciousness in
taking our interventions and providing us with thorough
responses. I also thank all Committee members who
have engaged in such a constructive, thoughtful debate.
I believe we have scrutinised the Government’s legislation
before us and brought forward additional clauses that
we think the Bill is lacking. We hope that will continue
as the Bill passes through Parliament.

I thank in particular my fantastic team on the Opposition
side—sorry to the Government Back Benchers—and
my fantastic Whip, my hon. Friend the Member for
Lewisham, Deptford, who is such an expert in this area
as chair of the Youth Violence Commission. I think I
am uniquely blessed in that I have a team of people who
wanted to be on the Bill Committee and have such
personal expertise and interest in this area. I hope the
others will not mind if I thank in particular my right
hon. Friend the Member for East Ham, who has schooled
us all in scrutiny of the legislation and brought his
personal expertise and experience, which is sadly born
out of the horrific experience and events in his constituency.

I also thank the officials, the Clerks, the Doorkeepers
and Hansard as well as everyone who gave evidence to
the Committee, who have been heard. They might not
all be satisfied with the outcomes, but we have listened
and considered all the evidence submitted. If I may,
Mr Gray, I will also thank my researcher, Danny Coyne.
The Government have an entire team of civil servants,
but my poor researcher has been up till midnight most
nights helping me write my speeches.

The Chair: Of course, both points of order were
entirely bogus, but none the less they were extremely
welcome.

Victoria Atkins: On a point of order, Mr Gray. I hope
this is a legitimate point of order. As we have finished
earlier than anticipated, I would be grateful if the
Committee would give me leave to submit a letter
tomorrow that will provide a note on the English votes
for English laws conditions.

So that I do not get into trouble, I will also take this
chance to thank my Whip, the Lord Commissioner of
Her Majesty’s Treasury, my hon. Friend the Member
for Blackpool North and Cleveleys.
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The Chair: The Minister has asked for the Committee’s

permission to raise that letter after the Committee has

finished sitting. Unless I hear to the contrary, I presume

that the Committee is content that she should do so.

Bill, so far as amended, to be reported.

5.11 pm

Committee rose.
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Written evidence to be reported
to the House

OWB 82A Mr M D Jenvey

OWB 82B Mr M D Jenvey

OWB 106A Springfields (further written evidence)

OWB 165 Dhan Panesar

OWB 166 Rupert Fitzsimmons, on behalf of Cambridge
University Small Bore Club and Cambridge University
Rifle Association

OWB 167 Gareth Corfield, on behalf of British Young
Shooters’ Association

OWB 168 Michael Venus on behalf of A. S. Handover
Ltd

OWB 169 John-Paul Gabbott on behalf of Alpha Batteries
Ltd

OWB 170 Ian Menzies

OWB 171 Doug Eckford on behalf of Axiotech Automotive
Ltd

OWB 172 Leighton Colegrave

OWB 173 Oliver Fallows

OWB 174 Isen Wharton

OWB 175 Steve Hunnisett

OWB 176 Simon Fowler

OWB 177 Jeff Clarke

OWB 178 Neil Hains

OWB 179 R Hawkins

OWB 180 Earl Williamson

OWB 181 Martin Osment

OWB 182 Independent Automotive Aftermarket Federation
(IAAF)

OWB 183 Matthew Hartley

OWB 184 Outdoor365

OWB 185 Andy McGarty

OWB 187 Andy Beal

OWB 188 Christopher Walker Antiques

OWB 189 Robin Garratt

OWB 190 Roger Ellis

OWB 191 Mal

OWB 192 British Battery Industry Federation (BIFF)

OWB 193 Simon Pamment

OWB 194 Ron Comben

OWB 195 The Lanes Armoury

OWB 196 Vintage Arms Association

OWB 197 Deactivated Weapons Association

OWB 198 Greg Hassall
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